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CHAPTER 1
THE NEBRASKA LEGISLATURE: A BRIEF HISTORY

Early Unicameralism

While Nebraska enjoys the current distinction of having the only one-house legislature
among the 50 states, it was not the first state to employ such alegidlative system. In fact most of
the American colonies were governed by one-house legislatures until a gradual shift toward
bicameralism took hold. By 1763 only two colonies (Pennsylvania and Delaware) continued to
use the one-house legidative system. After the colonies became independent, all but three states
(Pennsylvania, Georgia, and Vermont) adopted a two-house system similar to that of the newly
created U.S. Congress.*

However, the first three “unicameral” states may not have technically embodied the
concept of a one-house legidature as we think of it today. Senning® notes that, while each of the
three states utilized a one-house chamber, each state a'so had an additional body to carryout
functions similar to those delegated to a legidative body. The Georgia unicameral, for instance,
elected a council from its own membership to serve as a “board of censors’ over the legislature.
The Georgia unicameral was aso short-lived and was replaced with a bicameral in 1789.

The Pennsylvania unicameral, similar to Georgia, al'so had a separately chosen board of
censors to “ preserve the constitution against infraction.” While this may sound judicia in nature,
the Pennsylvania board of censors was also empowered with what might be considered
legislative authority to recommend the repeal and passage of laws, order impeachments, and call

acongtitutional convention. Pennsylvania moved to a bicameral in 1790.

*Alvin W. Johnson, The Unicameral Legislature (Minneapolis: The University of Minnesota Press, 1938), 19.
2John P. Senning, The One-House Legislature (New Y ork: McGraw-Hill Book Co., 1937), 75-76.
*d.



The Vermont unicameral was based upon that of Pennsylvania but also employed a
thirteen-member council of censors elected separately from the legidature. In fact, it was the
council of censors that proposed, perhaps self-servingly, to move the state from a one-house
legislature to a full-scale bicameral system. The council succeeded after several attempts and, in
1836, delegates at a constitutional convention voted to adopt a two-house system.* Vermont was
the last state to utilize a unicameral legislature, or something similar to unicameralism, until the
Nebraska “experiment” was initiated one hundred years | ater.”

Bicameralism in Nebraska

Nebraska adhered to the tradition of a two-house legislature throughout its history as a
U.S. territory and nearly three-quarters of a century after it became a state. Sittig® writes that the
early Nebraska legidative branch was based mostly on the lowa legislative system since the
Nebraska territorial leaders relied heavily on lowa's constitution in order to draft their own. The
first Nebraska territorial assembly convened on January 16, 1855, and was comprised of a 26-
member House of Representatives and a 13-member Council. The House members were elected
to one-year terms of office while the Council members were elected to two-year terms. The
assembly met annually in Omaha, the original capitol city, with sessions lasting between 29 and
43 days.’

Nebraska was officially admitted to statehood on March 1, 1867. The first state
constitution, which was ratified by voters in 1866, called for a continuation of the bicamera
system with an upper chamber, now called the Senate, comprised of 13 members, and a lower

chamber, the House of Representatives, comprised of 39 members. Thefirst state legislature met

“Id.

®Johnson, The Unicameral Legislature, 19.

®Robert Sittig, The Nebraska Unicameral After Fifty Years (Lincoln, 1996), 2.
"Nebraska Blue Book 2000-01, comp. Clerk of the Legislature (Lincoln, 2001), 286.



biennially in odd-numbered years; however, the first session after statehood was actually a
special session called by then Governor David Butler on May 16, 1867, to establish necessary
laws for the operation of the state.?

The Nebraska Constitution was revised in 1875 with a provision to limit membership to
no more than 100 in the House and no more than 33 in the Senate. By 1881 the Legislature had
aready reached the maximum membership in both chambers. However, in a special election on
September 21, 1920, the voters narrowly approved a constitutional amendment to increase the
maximum number of state senators from 33 to 50. The Legislature never exercised its authority
to expand the membership of the Senate during the remaining years of the bicameral system and
by 1936, the last year of bicameralism, the total number of legislators remained at 133.°

The Nebraska Experiment

The move to unicameralism in Nebraska was far from a sudden or spontaneous
decision.”® As early as 1913, the Progressive Movement in Nebraska had begun to lobby for
government reform with one of the principle goals of implementing a one-house legidative
system.™ In 1917, a resolution was successfully passed in the Nebraska Legislature to call a
constitutional convention in order to consider revisions to the state’ s charter document, including

the potential for a one-house legislature® The voters approved the resolution at the 1918

®d., 287.
°Id., 288.

Adam C. Breckenridge, “The Origin and Development of the Nonpartisan Unicameral Legidature” in
Nonpartisanship in the Legidlative Process. Essays on the Nebraska Legislature, ed. John C. Comer and James B.
Johnson (Washington, D.C.: University Press of America, 1978), 12.

"Nebraska Blue Book, 289.

2The measure passed the House by a vote of 88-12 and the Senate by a vote of 29-0. Breckenridge, “The Origin
and Development of the Nonpartisan Unicameral Legidlature,” 14.



general election by a vote of 121,830 to 44,491 with the wide margin perhaps indicating a
popular belief that changes were indeed necessary.”®

Among the delegates elected to the Constitutional Convention of 1919 was John Norton,
a member of the State House of Representatives from 1911 to 1919. In fact it was Norton who
introduced the original legislative resolution to call for the convention in the first place. Norton
accepted a leadership role during the convention in promoting unicameralism to the delegates.
Norton proposed a one-house legislature consisting of not less than 100 and not more than 133
members (perhaps not by accident the relative total number of members in the existing
Legidature). During the convention, the proposal was advanced by committee for consideration
and was subsequently modified by the assembly to stand as a separate and distinct amendment to
the Constitution. However, the final proposal was defeated in the assembly by virtue of atie
vote (43 to 43) with just one vote lacking to place the measure before the voters.™

Three additional attempts to achieve a one-house legislature proved unsuccessful,
including a 1923 initiative petition campaign that ultimately failed to garner sufficient signatures
to place the measure on the ballot.”> Nevertheless, by the early 1930s, the concept was beginning
to attract more attention both nationally and within the state. This was due in large part to the
notoriety of its most outspoken advocate, U.S. Senator George W. Norris of Nebraska.'®

Norris served as one of the catalysts for the unicameral movement and criticized the

bicamera system at every opportunity. In particular, Norris claimed the conference committee

B1d. Other major issues of the day included women’s suffrage, property tax issues, water rights, and salaries of
elected state officials, among others.

14Nebraska Blue Book, 289.

®Sittig, The Nebraska Unicameral After Fifty Years, 5. The other two attempts included a legislative measure,
which was indefinitely postponed, and a 1933 measure that failed to pass in the Senate by a narrow 14-15 vote.
Nebraska Blue Book, 289, 368.

®Adam Carlyle Breckenridge, One House for Two: Nebraska’s Unicameral Legislature (Washington, D.C.: Public
Affairs Press, 1957), 5.



system used by bicameral legidatures was tantamount to a third chamber and held all the real
power in the process since disagreements between the two main chambers were resolved, usually
in secret, by these committees. Norris believed other “evils’ of bicameralism in state
government included the election of legislators on a partisan basis and the facilitation of corrupt
lobbyists who manipulate the two-house system.”” Norris also argued that the legislature was
supposed to be “close to the people” and if the legidative body were small in size it would be
more responsive to the needs of people.’®

Perhaps another important catalyst for the advent of unicameralism in Nebraska was the
performance of the Legidature in 1933, which “left a generally bad impression” in light of its
handling of such issues as the repeal of Prohibition, tax reform, and appropriations.® This poor
performance was likely due to a high turnover in membership as a result of the 1932 election,
which brought in a high number of inexperienced legislators.®

Finally, in 1933 another initiative petition movement was launched to place the issue of a
nonpartisan one-house legislature before the voters in the form of a constitutional amendment.
The signature gathering process, which became the downfall of the 1923 effort, proved very
successful on this attempt with a final signature tally of one and a half times the needed
number.? Senator Norris became the “moving spirit” on behalf of the petition effort and gave all
his efforts to the cause in the spring and summer of 1934.% The result was a resounding victory

in favor of the amendment at the general election on November 6, 1934 with 286,086 voting in

“George W. Norris, “Advantages of the Unicameral System,” in Unicameral Legislatures ed. Harrison Boyd
Summers, The Reference Shelf, Vol. 11, no. 1 (New York: The H.W. Wilson Co., 1937), 192-197.

®Breckenridge, “ The Origin and Development of the Nonpartisan Unicameral Legislature,” 15.
¥d,, 17.

2,

ZISittig, The Nebraska Unicameral After Fifty Years, 7.

ZJohnson, The Unicameral Legislature, 132.



favor and 193,152 voting against (60% to 40%).” Later analysis of the vote revealed across-the-
board support for the amendment, which passed in over 90% of the state’s precincts and
counties.*

The exact reasons for the passage of the amendment have been debated for decades since
the 1934 election. Most recently, Berens® attempted to sum up the four most likely factors. The
first might have related to the economic situation faced by the state and nation as awhole. The
Great Depression, which had already begun, was wreaking havoc on the farm economy and
therefore increased the desire to see reductions in the overall cost of government. The one-house
legislature, it was believed, would reduce the total number of legislators and thereby reduce
appropriations for legislative salaries.

A second reason, as mentioned earlier, was the advocacy of U.S. Senator George W.
Norris.® In fact, Norris conditioned his involvement with the 1933 petition movement on the
inclusion of the nonpartisan feature.?” Once this aspect of the amendment was settled between
Norris and petition organizers, he agreed to head the petition movement and traveled across the
state to speak on its behaf. Norris acclam and respect among most Nebraska voters
undoubtedly added credibility to the issue of unicameralism.

A third reason might have been the sheer luck of timing for the petition organizers due to
the nature of the other two amendments proposed on the 1934 General Election ballot. In
addition to the “unicameral” amendment were amendments to repeal Prohibition and authorize

pari-mutuel betting. All three amendments were adopted with wide margins of support.

*Nebraska Blue Book, 260.
#gittig, The Nebraska Unicameral After Fifty Years, 7.

%Charlyne Berens, “Power to the People: Nebraska's Unicameral Legislature and the Populist/Progressive Ideal A
Sacial Choice Approach” (Ph.D. diss., University of Nebraska, 2000), 3-5.

%),
ZSjttig, The Nebraska Unicameral After Fifty Years, 6.



Therefore, some have asserted that the concept of a one-house legisature was “swept into law
along with the fervor to get rid of Prohibition and make betting legal.”*®

The fourth reason, according to Berens, was “ perhaps the straw that broke the bicameral
back”: the poor performance of the 1933 Legislature. Compounded by bad economic times, it
appears that voters expected their state legislature to adapt to the circumstances of the day and
meet the needs of the citizenry. As aresult, those legislators who opposed unicameralism may
have actually contributed, unintentionally, to its rise and implementation.”

Whatever the reasons may have been for its passage, the Nebraska “experiment,” as it
came to be called, was set to convene its first session in January 1937.* The new Unicameral
Legislature would be comprised of at least 30 members, serving two-year terms, with
constitutional authority to expand to as many as 50 members as the need may arise. A
nonpartisan legislature meant that candidates would not be permitted to list their party affiliation
on the ballot and the two candidates receiving the most votes in the primary election would in
turn face each other in the genera election® The framers of the amendment incorporated
various features to ensure proper deliberation and to prevent hasty enactment of legislation. For
instance, no legidative bill would be alowed to progress from floor deliberation to final
enactment before at |east five session days elapsed.®

The first step toward implementation of the Nebraska Unicameral Legislature was to
provide a structure and organization for the new system within the framework of the newly
revised Constitution. This process began when the bicameral legislature met in 1935 for its last
regular session. It was decided at this time that the body would consist of 43 members. The

following year, 1936, marked the first election process to select the charter members of the

“Berens, “Power to the People,” 4.

2,

%Johnson, The Unicameral Legislature, 138.

#Sittig, The Nebraska Unicameral After Fifty Years, 8.
#d,, 8-9.



Nebraska Unicameral Legislature. Interestingly, nearly 75% of the members who had previously
served in the bicameral legislature also ran for election in the one-house legislature. Thirty-two
of the original unicameral members had served previously in the state’'s bicameral legislature.®
Of further interest was the unexpected balance between the parties when it was discovered that
21 senators, who were known Republicans, and 22 senators, who were known Democrats, were
elected to servein the first session of the Unicameral.*

On January 5, 1937, Senator George W. Norris missed the opening of the U.S. Congress
in order to give the first members of the Unicameral an “inspirational address on the opportunity
they had to expand the horizons of representative government through the innovative device of
unicameralism.”®* A total of 581 bills were introduced during the first session with 214 bills
receiving final approval and passage.* However, it was not a bill but a simple resolution that
proved to be one of the most historic in retrospect and one which addressed an issue left silent
and remains silent in the State Constitution. On the fifth day of the first session (January 11,
1937), three members jointly offered a resolution for the purpose of giving a name to the new
Legidature. The resolution simply stated, “ That the name SENATE be and is hereby designated
as the legal title of this legislative body.”*" The then unnamed |egislature adopted the resolution
on the following day and, from that day forward, lawmakerstook the title “ state senator.”

On February 16, 1984, the Nebraska Legislature officialy recognized both Norris
contributions and the 50" anniversary of the unicameral by naming the legislative chamber, “ The

» 38

George W. Norris Legidative Chamber.

*Breckenridge, “The Origin and Development of the Nonpartisan Unicameral Legislature,” 19.
*d.

*g5ittig, The Nebraska Unicameral After Fifty Years, 9.

*Nebraska Blue Book, 2000-01, 407.

%egidlative Journal, Jan. 11, 1937, 70-71.

¥|_egidlative Resolution 257, Legislative Journal, 25" day, Feb. 16, 1984, 987.



The Nebraska Legidature Today

Since the first session in 1937, the Legislature gradually grew, due to population
increases and re-districting, to the current 49 senators with each member serving approximately
32,200 citizens. There are three qualifications necessary to hold the office of state senator. The
individual must: (1) be a registered voter; (2) have attained the age of 21 years; and (3) have
lived within the district in which he or she is running for at least one year prior to being elected.*

The original Unicameral provided for two-year terms, however, this provision of the
Constitution was amended in 1962 to provide for staggered four-year terms.® This means that
about one-half of the Legidature is “up’ for election every two years. The most recent
constitutional development involves the limitation on the number of terms alegislator may serve.
In 2000 the Nebraska voters approved an amendment to limit lawmakers to two consecutive
terms.* The term limits provision will be operative beginning in 2006.

Since the instigation of the one-house system, the composition of the Legislature has
been biased toward professional, business, or farm interests. Of the 49 members in 2002, nine
listed their primary occupation as attorney, thirteen as farmer and/or rancher, and thirteen listed
their occupation as a business-related involvement. The remainder of the 2002 roster included
retirees, educators, and full-time senators. Many more men than women choose to run and are
elected to the Legislature, although women have made gradual strides in recent years. In the
1981 legidative session, there were only six female members. In 2002 the number of female

members increased to ten.*

NEB. CONST. art. 111, § 8.

“0Jack Rodgers, Robert Sittig, and Susan Welch, “The Legislature,” in Nebraska Government & Politics, ed. Robert
D. Miewald (Lincoln, Nebr.: University of Nebraska Press, 1984), 65.

“INebraska Blue Book, 2000-01, 273.
“|d., 395-403.
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Until 1970 the Nebraska Legislature met once every other year unless a special session
was called in extraordinary situations. However, the Nebraska Constitution was amended in
1970 to provide for annual sessions with alternating lengths (90-day sessions in odd-numbered
years and 60-day sessions in even-numbered years). Sessions convene on the first Wednesday
following the first Monday in January of each year.®®

The number of bills introduced each session varies on the length of the session. From
1991 to 2000, for example, an average of 873 bills were introduced in 90-day “long sessions’
and an average of 499 hills were introduced in 60-day “short sessions.” The average number of
bills passed into law during the same period was 309 in long sessions and 164 in short sessions.*

The legidative process employed by the Nebraska Legislature is similar to other statesin
some respects (use of public hearings, rules of order, stages of debate, etc.) However, the key
difference between the Nebraska Legislature and other state legislatures is the method of checks
and balances. Since there is not a second house within the legidative process, the Nebraska
Legislature emphasizes the role of standing committees. Unlike most states, every legisative
bill introduced each session, with the exception of certain technical “revisor” hills, is given a
public hearing.” It is then the function of the standing committees to sift through the bills to
determine which will move forward in the process and which will not.

The succeeding chapters provide further examination of the Nebraska Legidature, its
structure, its process, and its rules of procedure. Sources used to compile this report, included
state laws concerning the operation of the Legislature, the official Rules of the Nebraska

Legislature, and the Nebraska Constitution.

“d.
“4See Appendix E.
“Rodgers, Sittig, and Welch, “The Legislature,” 65.
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PART |
ORGANIZATION

CHAPTER 2
LEADERSHIP

The Nebraska Legidature is unique among state legislatures for a variety of reasons. Not
only is it the only unicameral, but aso the only nonpartisan state legislature. It is aso the
smallest state legidature in terms of membership with 49 state senators. Yet another unique
characteristic involves the structure of leadership.

This chapter describes the leadership positions within the Nebraska Legislature, the
assigned duties and responsibilities, and unique attributes of each. These positions include the
President of the Legidlature, the Speaker of the Legidlature, various committee chairpersons, and
certain appointed officers.

President and Speaker of the Legisature

In most cases, the lower house of a bicameral legidlature is lead by a “speaker” who is
elected from among the members of that body and represents the party of the mgjority. In the
upper house of a bicameral, in most cases, a “president” presides over the body but does not
necessarily provide political leadership to the membership. The president of a bicamera is
usually represented by the second in command of the executive branch (the lieutenant governor,
or vice president in the case of the U.S. Congress). Political leadership in the upper house of a
bicameral legislature falls to the “majority leader,” who represents the majority party.*

The Nebraska Legidature uniquely incorporates both leadership positions, a president
and a speaker, in the same body. The history behind this decision dates to the original drafters of

the 1934 initiative measure. In fact the choice of a presiding officer presented a difficult

“Arthur N. Holcombe, “Powers of the Speaker,” in Unicameral Legislatures ed. Harrison Boyd Summers, The
Reference Shelf, Vol. 11, no. 1 (New Y ork: The H.W. Wilson Co., 1937), 90-92.
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balancing act between the powers normally assigned to the executive and legidative branches.
Senator George Norris, one of the drafters of the constitutional amendment, initially advocated
the Secretary of State to serve as the official who called the Legislature into session and the
membership would then elect its own presiding officer. However, such a plan would eliminate
the Lt. Governor from the legislative process and thereby sever any true “working” relationship
between the executive and legisative branches.”” Therefore, as a“carry-over” from the structure
of the former Nebraska Senate, under the bicameral system, it was decided to designate the Lt.
Governor as the chief presiding officer. In addition, a Speaker would be elected from among the
membersin order to serve as presiding officer in the absence of the Lt. Governor.*®

President of the L egidature

Until 1971 the office of the Nebraska Lt. Governor was a part-time position except when
the Legislature was in session (every other year) at which time the Lt. Governor served full-
time.* In 1970, the voters approved a constitutional amendment to make the office a full-time
position effective in 1971.®° The Lt. Governor, along with the Governor, served two-year terms
of office until 1966 when another constitutional amendment, which passed in 1962, became
operative and changed the term to four years.>

From the perspective of the executive branch, the principle duty of the Lt. Governor isto
assume the role of chief state executive officer in the temporary absence of the Governor or in

the event the Governor is removed or resigns from office or dies in office® From the

4’Senning, The One-House Legidlature, 52-53.

“8Breckenridge, One House for Two, 15.

“Nebraska Blue Book, 424.

%1d., 265. Amendment 13c passed at the General Election of 1970 by avote of 214,906 to 115,803 (65% to 35%).

*1d., 262. Amendment 4 narrowly passed at the General Election of 1962 by a vote of 198,601 to 195,177 (50.4%
to 49.6%).

®’NEB. CONST. art. V, § 16.
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perspective of the legidative branch, the Lt. Governor serves as the “President of the
Legislature,” the official presiding officer as prescribed in the State Constitution.”® Other
legislative-related constitutional duties assigned to the Lt. Governor include the signing of all
bills and resolutions passed by the Legislature and the casting his or her vote in the event of atie
vote on alegidative measure.

The extent to which the Lt. Governor physically serves as President of the Legislature
depends greatly on the individual holding the office and, perhaps, on the wishes of the individual
holding the office of Governor. Assuming a generally good working relationship exists between
the Governor and his or her Lt. Governor, the actual duties assigned to the Lt. Governor may be
more executive-oriented than legislative in nature. Some Lt. Governors in the past have chosen
to focus primarily on their constitutional duty to preside over the Legislature while others have
chosen (or were asked) not to devote as much time to the legisative process. Most Lt.
Governors in recent years have attempted to find a balance between their legislative duties and
those duties related to the administration of government.> Nevertheless, the Lt. Governor is the
official President of the Legislature regardless of the extent to which he/she actually serves in
that capacity.

Presiding Officer. The function of presiding over the Legislature deserves some
exploration. During legislative sessions, the President of the Legislature is seated in the chamber
at an elevated level immediately behind the Clerk of the Legislature. As will be discussed later,
the Clerk’s role is to assist the President in the facilitation of the legidative proceedings. The
elevated seating level allows the President to see all and be seen by al during the lawmaking

process.

*NEeB. ConsT. art 111, § 7.
*Sittig, The Nebraska Unicameral After Fifty Years, 18.
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Figure 1: Official Duties of the Nebraska Lt. Governor

Authority

Duty/Responsibility Constitution Legislative Rules
Presiding officer of the Legidature Art. 111,87 Rulel, 85
Casting vote when Legidlature is equally
divided (tie breaking vote) Art 11, 87 Rulel,514
Sign all bills and resolutions passed by the
L egislature Art. 111,811 Rulel, §13
Sign and affix seal on all writs, warrants,
and subpoenas issued by order of hone Rulel, 813
Succeed Governor upon Governor’s
removal from office, resignation or death Art.V,§16 N/A
Serve as acting Governor upon Governor’s Art.V, § 16 N/A
temporary absence
Serve on boards and commissions as
designated by Governor Art.V, 516 N/A
Perform other duties as directed by the Art.V. § 16 N/A
Governor

Source: Nebraska Constitution; Nebraska Rules of the Legidature.

The two principle functions of a presiding officer areto: (1) formally recognize members
to speak on a given matter; and (2) issue rulings on questions of parliamentary procedure or
interpretations of the Rules of the Legislature®> Naturally, the overarching purpose of a
presiding officer is also to “keep and maintain order during the session,” which on occasion may
involve hammering the gavel to bring order or perhaps clearing the balcony of loud or unruly
spectators.® However, it is important to note that the President does not have a voice in the
substantive deliberations of political issues addressed by the L egislature.”’

The official rules of procedure require a member, who desires to speak on a given issue,

to “rise from his or her seat and respectfully address’ the President.® In practice, of course, this

®ld., 17.
NEB. REV. STAT., § 50-113; NEB. RULESOF THE LEG. Rule 1, § 11.

"Senning, The One-House Legislature, 63.

®¥NEB. RULESOF THE LEG. Rule 2, § 7(a).
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would necessitate all members remaining in their assigned seats until such time as they choose to
rise and be recognized. It would be impractical for members of the body to remain seated
throughout the average legidative day. In fact, members move around on the floor of the
chamber to privately discuss issues with other members, leave the chamber to attend other
matters, or simply rise to stretch their legs during along debate.

Therefore, in most cases, the President “calls on” or recognizes a member to speak
through a system of buttons and lights. A senator will press a button located on his or her desk
indicating a desire to speak on an issue. The chamber communication system alerts the President
of the members who wish to speak and also the order in which members expressed their desire to
speak (i.e., aspeaking list). The President then calls on individual senatorsin list order.>

The President also tracks the number of times any given member speaks on an issue.
Under the rules, a member may speak up to three separate times on “any one question in
deliberation during the legidative day” and a limitation of five minutes is imposed on each
speaking turn. However, if the member is “the mover, proposer, or introducer of the matter
pending,” such as an amendment or a motion, then the member will be afforded up to ten
minutes to speak.*® The President closely monitors the time limit rule, notifies the speaker when
one minute remains, and notifies the speaker when time has expired.

It is important to note that while the framers of the Unicameral envisioned the Lt.
Governor in the role of President and presiding officer, subsequent Legislatures have repeatedly
attempted to rid themselves of this executive branch influence. In fact, some past Lt. Governors

have at least hinted that such a change would be acceptable, especially in light of the increasing

*®An exception to the normal system of recognition arises when a member offers a “priority motion” or wishes to
offer a“point of personal privilege” in either case both the motion and the member making the motion move to the
top of the speaking list. Such actions are usually written requests submitted to the President or Clerk in order to be
recognized.

NEB. RULES OF THE LEG. Rule 2, § 10.
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demands placed on their executive roles. The voters, on the other hand, have never given the
idea much credit and support. Beginning in 1970, four separate constitutional amendments have
been forwarded to the voters on the issue of eliminating the role of the Lt. Governor as presiding

officer of the Legidlature. Asshown in Figure 2, all such amendments have failed.

Figure2: Constitutional Amendments to Eliminate the
Role of the Lt. Governor as Presiding Officer

Year | Election | Amendment No. For Against Result

1970 | Generd 13a 164,946 200,085 Failed (45.2% - 54.8%)
1974 | Primary 2 99,052 180,100 | Failed (35.5% - 64.5%)
1976 | Genera 4 156,554 329,347 | Failed (32.2% - 67.8%)
1998 | Primary 6 118,495 145,133 | Failed (45.0% - 55.0%)

Source: Nebraska Blue Book, 265-272.

Tie Votes. The Nebraska Constitution provides that the Lt. Governor may only vote on a
legislative action when a tie vote exists among the membership. Similar authority permits the
Vice President to vote in the case of an evenly divided U.S. Senate.®* In reality, there have been
very few instances when the Nebraska Lt. Governor was empowered to cast a tie-breaking vote.
However, one such case did occur in the early 1980s and the result of this incident caused a
judicia review of the Constitution and the Lt. Governor’s authority to cast her or her vote.

On May 28, 1981, the Legislature was in the process of considering various bills
scheduled for afinal vote (on Final Reading). All 49 senators were present on this day and the
Lt. Governor (Roland Luedtke) was acting as the presiding officer. The vote on one of these
measures (LB 376, relating to banking law) resulted in a tie vote (24-24 with one member
abstaining). The Lt. Governor proceeded to cast his vote in favor of final passage of the hill,
thereby causing the bill to be passed and subsequently forwarded to the Governor (Charles

Thone) for consideration. Before the Governor could act on the hill, severa legislators,

61U.S. ConsT. art. |, 8 3, cl. 4.
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including then Speaker Richard Marvel, requested an opinion from the Attorney General on the
constitutionality of the Lt. Governor casting a tie-breaking vote when the question involves the
final passage of a bill. The Attorney General (Paul Douglas) immediately issued an opinion,
which stated that the Lt. Governor is constitutionally “precluded from voting on final passage of
any bill.”® Accordingly, Governor Thone returned the bill to the Legislature citing the Attorney
General Opinion as the reason for not acting upon it.

On December 18, 1981, a Nebraska banking company sued the State of Nebraska and
alleged that LB 376 had been properly passed by the Legislature and should have been
implemented according to law.®* They further alleged that the legislation became operative
because the Governor neither vetoed nor signed the bill, thus allowing the measure to become
law at the expiration of five days after the bill had been presented to him.

In a narrow 4-3 decision, the Nebraska Supreme Court ruled against the plaintiffs and in
favor of the State of Nebraska. The magjority opinion citied two sections of the State
Constitution, which in their minds provided no other conclusion but that the Lt. Governor may
not vote on the passage of hills. The two provisions include Article I11, Section 13, which states
in part, “No bill shall be passed by the Legislature unless by the assent of a majority of all

members elected . . . .” The other provision, Article 111, Section 10, states, “The Lieutenant

Governor shall preside, but shall vote only when the Legislatureis equally divided.” However, it
was the first of these provisions that was deemed controlling in the case.

The language of article 111, 8 13, is so clear that we believe there can be little doubt
about its meaning. That provision requires ‘the assent of a majority of all members
elected’ to the Legislature. The Lieutenant Governor is not a member of the Legislature.
Since the Legislature consists of 49 members, a bill must receive the affirmative vote of
25 senators on final reading before it can become law.®

%2Attorney General Opinion 81115, May 29, 1981.
&3Center Bank v. Dept. of Banking & Finance (1981), 210 Neb. 227.
#d.
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The ruling stated that the interpretation does not contradict but rather harmonizes the meaning of
Article Il1, Section 10. Therefore, the Lt. Governor is eligible to vote on all questions before the
Legislature when it is equally divided, except when the question involves the vote to pass a
measure.

Asafinal note on the Lt. Governor’ s authority to break tie votes, it should be emphasized
that such occurrences are very rare. It should also be noted that the Lt. Governor is not required
to break tie votes; the Lt. Governor may cast his or her vote as deemed necessary or appropriate.

Sgning Measures Passed by the Legislature. It is a common practice among legislative
bodies to formalize the process of passing bills and the Nebraska Legidature is no exception.
The Nebraska Constitution requires the President of the Legislature to sign all passed bills and
resolutions (i) in the presence of the Legislature and (ii) while the Legislature is in session and
capable of transacting business.®® Once signed by the presiding officer, the measure is presented
to the Clerk of the Legislature who, in turn, forwards it to the executive branch. Similarly, all
writs, warrants, and subpoenas issued by the Legislature require the signature of the presiding
officer, either the Lt. Governor or the Speaker.®®

Speaker of the Legislature

Without question, the focus of leadership in the Unicameral rests with the Speaker, who
serves simultaneously as an elected senator from his or her legislative district and the leader of
the Legidature itself. In fact, the office of Speaker was the only internally elected position
specifically mentioned in the 1934 constitutional amendment, which created the present

legislative system.”” As noted earlier, the Speaker is typically the elected representative of the

NEB. CONST. art. 1, § 14.
%NEB. RULESOF THE LEG. Rule 1, § 13.

8Summers, Unicameral Legislatures, 211.
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majority party in the lower house of American legisatures (both state and national). In the
Nebraska Legislature, however, the position is “apolitical much like the speakership of the
British House of Commons.”® The Nebraska Speaker is meant to be a true leader for all
members and the institution as awhole.

The office of Speaker has perhaps evolved more than any other component of the
Nebraska legislative system. For the first 40 years of the Unicameral, the position, with a two-
year term of office, was largely a “ceremonia or honorific role”® As late as 1969, the
individual holding the office was considered more of a“figurehead” without many of the powers
normally associated with such role in other state legislatures.® Nevertheless, the position was
always considered the “highest honor the body could bestow upon a member” and this remains
true today.”

The speakership gradually increased in stature over the last several decades due in part to
the increased demands and “ingtitutional needs of the body.””? While the office is not as
powerful asthat of partisan legislatures, it has progressed to “at least medium levels of authority

and influence.”

Perhaps one factor in this evolution was the historic re-election of then Speaker
Richard Marvel, who served in the position from 1979 to 1982. Until Marvel, the Speaker had
traditionally served only one term of office and, in most cases, quietly retired from legidative

life.* Since then, several Speakers have been elected and re-elected but no such individual has

% James B. Johnson, “ Selection and Task Definition: Leadership in the Nebraska L egislature,” in Nonpartisanship in
the Legislative Process: Essays on the Nebraska Legislature, ed. John C. Comer and James B. Johnson (Washington
D.C.: University Press of America, 1978), 49.

®Rodgers, Sittig, and Welch, “ The Legisature,” 68.

Charlyne Berens, Leaving Your Mark: The Political Career of Nebraska State Senator Jerome Warner (Seward,
Nebr.: Nebraska Times, 1997), 58.

d.

"2Sittig, The Nebraska Unicameral After Fifty Years, 18-19.
d.

"Rodgers, Sittig, and Welch, “The Legislature,” 68.
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served more than four years in the position. However, the speakership is still regarded as the

pinnacle of a legislator’s career, after which most have moved on to other pursuits and careers

(see Figure 3).
Figure 3: Nebraska Speakers from 1979-2001
. . Yearsin Post Legidative
Speaker Election History . €9
Legidlature Career
. Served in Legislature: 1951-55, 1959- N
Richard Marvel 82: Elected Speaker: 1979, 1981 29 Retired; Died 1986
- . Served in Legidature: 1975-87;
William Nichol Elected Speaker: 1983, 1985 13 Elected Lt. Governor
- Served in Legislature: 1979-90; Elected U.S. House of
William Barrett | )y oy Soeaker: 1987, 1989 12 Representatives
Dennis Baack Served in Legislature: 1985-93; 9 Executive Director, Nebraska
Elected Speaker: 1987, 1989 Community College System
. Served in Legislature: 1983-97; Director of Govern. Relations,
Ron Withem Elected Speaker: 1994, 1995, 1997 15 University of NebraskaLincoln
Doua Kristensen Served in Legislature: 1989-2002; 14 Chancellor, University of
9 Elected Speaker: 1998, 1999, 2001 Nebraska-K earney

Source: Nebraska Blue Book, 395-405.

Election of Speaker: From 1937, the year of the first Unicameral Legidlature, to the
present day, the speakership has remained two-year term of office. The Rules of the Legislature
neither provide for nor prohibit the re-election of the Speaker and, as mentioned earlier, recent
Speakers have pursued and won re-election to the office. The election of Speaker and other
elected officers occurs by secret ballot on the first day of the session of each odd-numbered
year.” Officers are elected by a simple magjority vote of the elected members.

If the Speaker dies or resigns during a legislative session, a new Speaker would be
immediately nominated and elected by the body for the balance of the term. If the Speaker dies
or resigns during the interim, the position remains vacant until the next regular or special session

of the Legisature.” The Speaker, like all other officers, may be “recalled” (removed) by the

NEB. RULESOF THE LEG. Rule 1, § 1(a).
ld., Rule 1, § 1(b)(ii).
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Legidlature upon a two-thirds vote of the body. However, in the event of a motion to recall, five
legidlative days must transpire before a vote may be taken.”

President Pro Tem: The Speaker serves as President pro tem (i.e., “for the time being”)
and the first alternate presiding officer in the absence of the Lt. Governor.” When serving in this
capacity, the Speaker is typically recognized as the “President” and referred to as such when
addressed by members of the body. All duties and responsibilities assigned to the Lt. Governor,
when acting as President, automatically transfer to the Speaker when serving in that capacity.”
The main difference, of course, isthat the Speaker, as an elected member of the Legislature, may
vote on all issues brought before the body even while serving as presiding officer. The Speaker
is also empowered to speak at any stage of the proceedings relevant to the duties and
responsibilities of his or her office.® However, the Speaker traditionally returns to his or her
assigned seat in the chamber if desiring to speak on a given political matter before the body, such
as measures or motions he or she wishes to support or oppose.

If both the Lt. Governor and Speaker are absent, the Rules of the Legislature provide an
established order of designated presiding officers (see Figure 4). These “temporary” presiding
officers assume all powers and duties of the President of the Legislature with one exception:
they may not sign passed bills and resolutions® When the Lt. Governor is absent and the
Speaker is present but chooses not to preside, he or she may name any member of the Legislature
to serve as presiding officer.?? Once again, however, the alternate presiding officer may not sign

passed bills and resolutions.

d., Rule 1, 8§ 3(b).

"®Breckenridge, “ The Origin and Development of the Nonpartisan Unicameral Legislature,” 14.
®NEB. RULESOF THE LEG. Rule 1, § 5.

®1d., Rule, § 15.

#d., Rule1, §7.

#d.,, Rule, §8.



Figure 4: Order of Designated Presiding Officers
in the Absence of Lt Governor and Speaker

Order Position
1 Chairperson, Executive Board
2 Chairperson, Committee on Committees
3 Chairperson, Committee on Judiciary
4 Chairperson, Committee on Government, Military and Veterans Affairs
5 Chairperson, Committee on Appropriations
6 Chairperson, Committee on Revenue
7 Chairperson, Committee on Education
8 Chairperson, Committee on Banking, Commerce and Insurance
9 Chairperson, Committee on Natural Resources
10 | Chairperson, Committee on Agriculture
11 | Chairperson, Committee on Health and Human Services
12 | Chairperson, Committee on General Affairs
13 | Chairperson, Committee on Business and L abor
14 | Chairperson, Committee on Urban Affairs
15 | Chairperson, Committee on Transportation and Telecommunications

Source; NEB. RULESOF THE LEG. Rule 1, Sec. 6.
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Committee Assignments:. The Speaker is prohibited from serving as a regular member of

any standing committee of the Legislature®® However, by virtue of the office, the Speaker is

automatically a voting member of the Executive Board of the Legidative Council (discussed on

page 30).* The Speaker also serves as an ex officio member of the Rules Committee (see

Chapter 3).%

Agenda Setting: Similar to the speakership in partisan legislatures, the Nebraska Speaker

assumes the responsibility of formulating the daily agenda.

However, unlike partisan

legislatures, the Nebraska Speaker is expected to be “fair and reasonable” in the facilitation of

thisduty.®*® As a check and balance on agenda setting, the Rules require the Speaker to seek the

2|d., Rule 3, § 3(b).
#d., Rule 1, § 1(a).
|d., Rule 3, § 4(b).

8 Johnson, “ Selection and Task Definition: Leadership in the Nebraska Legislature,” 49.
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approval of the Executive Board on the order of bills and resolutions on General File (the first
stage of debate). In most cases, the bills appear on General File in the order they were advanced
by their respective committee. However, the Rules also require certain types of measures to take
precedence over others. General appropriation bills (budget hills), for instance, are given first
ranking, and “priority” bills are ranked higher than non-priority bills.*

The Speaker is also permitted to designate on the agenda those bills that will be
considered for a vote on Fina Reading (the last stage of consideration) without an “at large
reading.” The Constitution requires al bills to be read out loud by the Clerk before the
L egislature takes a final vote.®* However, due to the length of the average bill, the Clerk must
read very quickly causing what some might consider a constant mumble of inaudible words. In
1996, the voters approved a constitutional amendment to dispense the reading of a measure when
three-fifths of the Legislature vote to do s0.* Since 1996 it has become the duty of the Speaker
to choose which measures will be placed on the agenda for a vote to dispense with reading at
large.*

Soeaker Major Proposals. In 1996 the Rules were amended to allow the Speaker to
designate up to five measures as “ Speaker major proposals’ or what many have called “super
priorities.” This new authority represents perhaps another example of the increasing power
afforded the Speaker in recent years. Speaker major proposals take precedence over all other
priority measures and permit the Speaker to order the pending amendments and motions during
debate. However, there are several checks on this authority. The Speaker may only designate as

major proposals those measures that have been previously designated as a senator priority (see

8’NEB. RULESOF THE LEG. Rule 1, § 16
8NEB. CONST. art. 11, § 14.
%Nebraska Blue Book, 270.

®NEB. RULES OF THE LEG. Rule 6, § 8(a).
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Chapter 7) or otherwise represent a general appropriation (budget) bill. In addition, all major
proposals must be approved by a two-thirds vote of the Executive Board.™

If necessary, the Speaker may aso require a specific committee, to which a major
proposal has been referred (i) to hold a public hearing by a date certain as mutually agreed by the
Speaker and committee chairperson, or (ii) to take action on the measure by a date certain as
determined by the Speaker and committee chairperson.*

Consent Calendar: Another power of the speakership is called “consent calendar,” a
legislative process to expedite non-controversial measures. Under consent calendar, the Speaker
has the authority to place on a special agenda any bills advanced out of committee with no
dissenting votes. Under the Rules, the Speaker exercises sole discretion in determining both
when to schedule consent calendar and which qualified bills will be placed on it. However,
certain limitations apply to the Speaker’ s authority:

(1) A bill placed on consent calendar must be announced on the agenda at least twenty-
four hours prior to any action taken on consent calendar; and

(2) Any bill placed on consent calendar will be removed at the written request of three or
more senators. Such regquest must be filed with the Clerk prior to the expiration of
fifteen minutes of debate, at that stage of consideration, on the bill to be removed.*

The consent calendar process usually occurs at least once during a regular session,

sometimes more often. Consent calendar is usually set to begin and end at specific times during
a legidative day with as many bills being addressed as possible during that timeframe. The
Rules specify the procedures to be used on consent calendar:

(1) All bills on consent calendar are alotted fifteen minutes for introduction and debate.

(2) Upon either the completion of debate or the expiration of fifteen minutes, whichever
comes first, avote will be taken to advance the bill.

1d., Rule 1, § 17(a) and (c).
2|d., Rule 1, § 17(b).
®d., Rule5, §6.
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(@) If thereis a pending motion or amendment before the body when either the debate
ends or the fifteen minutes expire, a vote will be taken on the pending matter
followed by an immediate vote to advance the bill.

(b) If the pending matter is an amendment to an amendment, following a vote on the
amendment to the amendment, a vote will be taken on the original amendment.

(c) If the origina amendment has been divided, then the vote will be on the original
undivided amendment being considered.*

Other Duties: Implicit in the “job description” for Speaker is a thorough knowledge of
the Rules of the Legislature. The late Jerome Warner, who served as Speaker from 1969-70, said
that it is essential for a Speaker to know the Rules and act quickly upon them in order to prevent
distraction from the lavmaking process.” Another implicit factor in the job is one of expedition.
Johnson™® writes, “ Above all, a good speaker is seen as an expediter.” He or she maintains order
in the chamber and facilitates an efficient lawmaking environment where all senators may enjoy
an “even playing field” to pursue their legidative agendas.

State law requires the Speaker to serve as acting Governor in the event both the elected
Governor and Lt. Governor are absent from the state or otherwise incapable of performing the
duties of the chief executive officer. If both the Lieutenant Governor and Speaker become
incapable of performing the duties of Governor, the duties of Governor succeed to various
legislative committee chairpersons, beginning with the Chairperson of the Executive Board.”

The Speaker has many other duties and responsibilities, some major and some minor in
nature. Some of the duties prescribed in the Rules of the Legislature are very seldom exercised,
but they nevertheless exist in the event the need arises. Figure 5 outlines some of the other

duties and responsibilities assigned to the Speaker.

*Id., Rule5, § 6.

®Berens, Leaving Your Mark, 75.

% Johnson, “Selection and Task Definition: Leadership in the Nebraska Legislature,” 51.
9NEB. REV. STAT. 8§ 84-120 to 84-121.
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Figure5: Other Functions of the Speaker

Function Authority
Compel acommittee chairperson to file report on the final action of
bill ir? the committee’ sjuriZdicti on. ® Rule 3, § 20(b)
Opt to re-refer abill to the Reference Committee if it has been
substantially amended to the extent that it becomes a new or Rule 6, 8 3(9)
different bill than that originally advanced from committee.
Refer abill back to committee if, in the opinion of the Speaker, the
bill isin improper form when advanced from committee.
After consultation with the introducer, the Speaker may rule
amendments or motionsto abill as dilatory and may rulesameout | Rule7, 8§11
of order, or temporarily remove the entire measure from the agenda.
Postpone the scheduled reconvening of the Legislature for up to
forty-eight hours when (1) an emergency exists due to weather or Rule 1, § 16(b)
other causes, or (2) aquorum cannot be assembled.
Establish the deadline for priority bill designations provided that the

Rule 6, 8 3(h)

set date occurs prior to the halfway point of each regular session. Rule5, §5(d)
Authorize the Clerk to distribute material on the chamber desks of Rule 2, § 3(g)
senators that was prepared by state agencies. ' 9
Excuse members from attendance in the chamber or meetingsin Rule2, § 4(a)
assigned committees. ’
Work with the Committee on Committees to establish meeting dates

: : Rule 3, 8 7(a)
for standing committees.
Determine the method for adoption of resolutions that do not Rule 4, § 5(a)
involve amendments to the Constitution (individually or in groups). '
Introduce on behalf of the Governor the budget bills prepared by the

: . Y Ruleb5, 88

Governor (introduction does not necessarily signify support).
Invoke a special privilege to speak to the body prior to avote on a Rule7 §9

motion to adjourn or recess.

Serve as a voting member of the Tax Rate Review Committee along
with the Chairpersons of the Executive Board, Appropriations
Committee and Executive Board.

Source: Nebraska Revised Statutes, Nebraska Rules of the Legislature.

NEB. REV. STAT.
8§ 77-2715.01(2)

Other Elected Officers
In addition to the Speaker, the Legidlature biannually elects three other officers by at
large election: (1) the chairperson of the Committee on Committees; (2) the chairperson of the
Executive Board; and (3) the vice chairperson of the Executive Board. The Legislature also

elects by caucus six other officers, who serve as members of the Executive Board.
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Chairperson of the Committee on Committees

Aside from the Executive Board, there may not be any other committee as crucia to the
legislative process than the Committee on Committees. This Committee determines the makeup
of each standing committee along with a few other select and special committees. Committee
assignments are a crucial part of the legidlative process because senators usually have a personal
agenda that will be facilitated if they receive their preferred appointments.® The assignment to
an “important committee, one that considers important legislation,” provides the senator with the
recognition he or she needs to win re-election.”

The Committee on Committees is one of four “select committees” and is comprised of
twelve members, chosen by caucus, plus a chairperson, elected by an at large vote of the
Legislature. The chairperson is elected on the first day of each odd-numbered regular session
and serves a two-year term of office™® A vice chairperson is elected from among the members
of the committee and servesin aleadership capacity in the absence of the chairperson.'®

The Committee is expected to act fairly in its work of assigning members to various
committees and the chairperson is expected to lead this effort in an unbiased manner. Therefore,
an element of trustworthiness is implicit in the selection of chairperson. Like all other at large
elected officers, candidates for the position are allowed to speak on their own behalf prior to the

election. Some of the typical comments made by such candidates include their length of service

in the Legislature and their knowledge of the inner workings of the body.

®Wayne L. Francis, The Legislative Committee Game: A Comparative Analysis of Fifty States (Columbus: Ohio
State University Press, 1989), 25.

*Douglas Bothum, John Comer, and Robert Sittig, “Committee Assignments in the Nebraska L egislature: Politics
without Partisanship,” in Nonpartisanship in the Legislative Process: Essays on the Nebraska Legislature, ed. John
C. Comer and James B. Johnson (Washington, D.C.: University Press of America, 1978), 61.

1ONEB. RULESOF THE LEG. Rule 1, § 1.
4., Rule 3, § 8(c).
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Caucus System. Some political scientists suggest the composition of the Committee on
Committees “generally reflects the dominant elements of each caucus,” however, there may be a

102

tendency to select “ideologica moderates’ to this committee.™ As shown in Figure 6, the

caucus system used by the Legislature is comprised of three zones or regions that approximate

103

somewhat equal populations of the state.™ At some point during the first day of each sessionin
odd-numbered years, the body divides into their respective caucuses and each caucus elects four
members to serve on the committee.’® Each committee member serves aterm of two years. The
newly elected members from each caucus then take down the preferences of each member in the
caucus as to committee assignments.

Assignment Process. Immediately following the at large election of chairperson and the
caucus elections of committee members, the Committee on Committees is required to meet and

105 The mission of the committeeis

begin its business of assigning members to other committees.
to make sure each committee of the Legidlature is relatively even in makeup from the three
caucuses. In most cases, the decisions of the committee are straightforward since most veteran
lawmakers stay with their previously assigned committees. However, the seniority factor is
often invoked if a veteran lawmaker wishes to switch committee assignments. This usualy
leaves relatively few available assignments for the newly elected members. It is not unusual for
some “politicking” or “jockeying” to occur even before the committee meets in order to secure

positions on certain committees.’®

1928 othum, Comer, and Sittig, “ Committee Assignments in the Nebraska L egislature,” 64.

1%3prior to 1997 there were four caucuses that approximated the Nebraska congressional district map from the 1960s
even though the state had long since reduced its congressional districting to three districts.

1%NEB. RULESOF THE LEG. Rule 3, § 2(a).
154, Rule 3, § 2(b).
106 othum, Comer, and Sittig, “ Committee Assignments in the Nebraska L egislature,” 63.
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Figure 6: Nebraska Legidative Caucuses

‘ S

A

Caucus 1. Legidative Districts 1, 2, 15, 21, 22, 24-30, 33-35, and 46
Caucus 2: Legidative Districts 3-14, 20, 31, 39, and 45
Caucus 3. Legidative Districts 16-19, 23, 32, 36-38, 40-44, and 47-49.

Source: NEB. RULESOFTHE LEG. Rule 1, § 1.

After completing its work and approving the proposal by a majority vote of the
committee, a preliminary report of appointments is submitted to the Legislature for review. On
the following session day, the committee meets once again and, by a majority vote, submits a
final report for the Legislature's approval. Once the final report is presented to the Legidlature,
no amendments may be considered. If the Legislature, by majority vote, fails to adopt the final
report on committee assignments, the Committee on Committees must reconvene for further
action. In most cases, however, the final report is approved and the business of the Legidlature
moves forward."’

Other Duties. The Committee on Committees performs several other duties throughout

each session. One of these duties involves hearing and disposing of all written complaints filed

W'NEB. RULESOF THE LEG. Rule 3, § 2(b).
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by a senator against any committee chairperson. It also has the authority to call before it various
committee chairpersons to discuss the workload of their respective committees!® Finally, if
during the session, a vacancy occurs on a committee due to the death or resignation of a member,
it becomes the duty of the Committee on Committees to fill the position by a mgjority vote of its
membership. If avacancy occurs within the Committee on Committees, the appropriate caucus
will meet to replace the individual .**

Executive Board

During the initial session of the Nebraska Unicameral in 1937, one of the first bills to be
passed involved the creation of the “Legidative Council,” which currently consists of all
members of the Legislature. The principle purpose of the Legidative Council is to consider
legidative policies during the interim periods.® The exact duties of the Council include
examining the effects of previously enacted statutes and recommend modifications, and to
generally collect information concerning the government and general welfare of the state.***

The first Unicameral Legislature also created an “Executive Board of the Legidative
Council” (often shortened to “Executive board”) in order to manage the administrative affairs of
the body.™* The Executive Board is one of five “Special Committees’ of the Legislature and is
truly unique among all the legislative committees. It is the only committee in which both the
chairperson and vice chairperson are elected at large by the whole body. All other committees

elect their own vice chairperson from among their individual memberships. The distinctiveness

of electing both the vice chairperson by at large election is due, in part, to the level of importance

%81d., Rule 3, 8 4(c)

194, Rule 3, § 2(d).

"ONEB. REV. STAT. § 50-401.
d., § 50-402.

12d., § 50-401.01.
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associated with the Board. In the event the chairperson is unable to fulfill the duties of the
office, the body reserves the authority to select his or her replacement, thus the at large election
of both individuals.

In addition to the Chairperson and Vice chairperson, other voting members of the Board
include the Speaker and six members (two members elected from each of the three caucuses).
The Chairperson of the Appropriations Committee serves as a nonvoting ex officio member
whenever the Board is considering fiscal issues. All voting members of the Board are considered
officers of the Legislature and serve two-year terms of office.

Administration. The Executive Board acts as an “administrative subcommittee of the
entire Legislature” and provides administrative functions on behalf of the body on a year round
basis. These administrative functions include: (1) supervision all of services and service
personnel of the Legidature; (2) employment and establishment of compensation and other terms
of employment for legislative personnel; (3) appointment of persons to fill various division head
positions, such as the Legidlative Fiscal Analyst, Director of Research, and Revisor of Statutes;
and (4) contracting to obtain legal, auditing, accounting, actuarial, or other professional services
or advice on behalf of the executive board or the Legidature itself.**

As shown in Figure 7, the Executive Board manages seven different, yet interrelated,
offices that provide services to the Legislature. These offices include the Office of the Clerk of
the Legidlature, the Accounting Office, the Coordinator of Legidative Services, the Revisor of
Statutes, the Legidative Research Division, the Ombudsman, and the Legidative Fiscal Analysts
Office.™ All such offices provide important services and support to senators and the legislative

processin general. Several of these offices are explored below and othersin later sections.

3d., § 50-401.01.
M4Nebraska L egidator’s Guide.
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Figure 7: Legidative Organizational Chart

Legislative Council
(all senators)

Accounting Coordinator
Office of Legislative
Services
Revisor of Rgsggrch Ombudsman Clerk Flspal
Statutes Division Office

Source: Nebraska Legidlator’'s Guide, F-2.

Ombudsman. Also known as the Office of Public Counsel, the Ombudsman investigates
and seeks informal resolutions of citizens complaints involving administrative agencies of state
government. The Ombudsman’s Office is a service the Legislature provides to citizens who
encounter problems in their dealings with state agencies. (The jurisdiction of the office does not
include the courts, the Legidature, the Governor and his or her immediate staff, political
subdivisions or federal government entities.) The powers of the Ombudsman’s Office may be
viewed as a delegation and specialization of the general oversight functions of the Legislature.
The investigative powers of the Ombudsman’s Office are broad, including freedom of access to
agency records and facilities. Those powers are complemented by the many years of experience
that the Ombudsman’s Office has had in working with state agencies. If an investigation
discloses that a citizen has been treated improperly by a state agency, the office works with the

agency involved to resolve the complaint through appropriate corrective action.*

13N ebraska L egislator’s Guide, F-35.
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The staff of the Ombudsman’s Office includes a Deputy Public Counsel for Corrections,
who is primarily responsible for investigating prison-related complaints. The staff also includes
a Deputy Ombudsman for Welfare Services, whose job includes investigating and resolving
complaints arising from the administration of the state’s welfare services system. In addition to
handling complaints, the Ombudsman’s Office also provides general information about state
government to the public.*°

Legidative Research Division. The Legidative Research Division (LRD) employs a
group of research analysts and a legal counsel who provide public policy and legal research for
the Legidlature. During the legidative session, members of the research staff are kept busy
responding to questions submitted by senators offices. In general, the research that is
undertaken during session is of a short-term nature and covers a wide variety of topics related to
public policy issues being addressed by the Legislature. To a great extent, the LRD attends to
longer-term projects during interims. They are available to participate in magjor interim studies,
and they take advantage of the interim to do more extensive research on topics of ongoing
interest that were referred to them during the legislative session.™"’

Reference Committee. The Executive Board serves as the Reference Committee, which
reviews each bill and resolution and refers the measure to the appropriate standing committee. ™
Measures are referred based upon their subject matter and matched to the committee having
subject-matter jurisdiction over the issue or which has traditionally handled the issue. The
Reference Committee also receives al nominations made to the Legislature by the Governor,

which require confirmation by the Legisature. The Reference Committee then refers the

nomination to the appropriate standing committee.

164,
md., F-39.

M8NEB. RULES OF THE LEG. Rule 3, § 4(€).
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Figure 8: Other Duties of the Executive Board

Function Authority
Approve the Speaker’s order of measures on General File Rule 1, 8 16(a)
Approve by two-thirds vote all Speaker major proposals Rulel, §17
Exercise jurisdiction over bills and resolutions and hold
hearings regarding such legislation when the issue presented Rule 3, § 5(c)
by the measure is one of general import to the Legislature.
Refer interim study resolutions to the appropriate committee Rule4, 83
Introduce the Revisor of Statutes’ correctional bills Rule 5, 8 3(a)
Recommend nomination of appointed officers, including Neb. Rev. Stat.
Clerk, Assistant Clerk, Sergeant at Arms, and Chaplain §50-111; Rule 1,
Coordinator §2.

Sources: Nebraska Revised Statutes; Nebraska Rules of the Legislature.

Vacancies. The Vice Chairperson will serve as acting Chairperson upon the resignation
or death of the Chairperson until the next regular session of the Legislature, at which time a new
Chairperson will be elected to serve for the balance of the original term. A vacancy among the
six members of the Executive Board will be filled by a majority vote of al members of the
respective caucus from which the vacancy occurred, subject to approval of the Legislature. The
individual so selected will serve for the balance of the original term.*®

Duties of the Chairperson. The Chairperson of the Executive Board is officialy first in
line to serve as presiding officer of the Legislature in the event both the Lt. Governor and
Speaker are absent. In very rare circumstances, the Chairperson is also in line to serve as acting
Governor in the event that the Governor, Lt. Governor, and Speaker are absent from the state on
any given day.”® The Chairperson of the Executive Board also serves as a voting member of the
Tax Rate Review Committee along with the Speaker, and the Chairpersons of the Appropriations

and Revenue Committees.'*

194, Rule 1, § 1(h).
2NEB. REV. STAT. 88 84-120 to 84-121.
4., § 77-2715.01.
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Appointed Officers
Upon the recommendations of the Executive Board, the Legislature appoints on the first
day of each odd-numbered year the following four officers. (1) Chief Clerk of the Legidature;
(2) Assistant Clerk of the Legislature; (3) Sergeant at Arms; and (4) Chaplain Coordinator.*?

Clerk of the LegiSlature

The Office of the Clerk of the Legidlature serves as the “administrative arm of the
Legidature’ and is one of several offices under the oversight of the Executive Board.”® The
Clerk has avita rolein the legislative process and, during legislative sessions, is most often seen
in the chamber standing directly in front of but at alower level than the presiding officer.

Parliamentarian. The Clerk assists the presiding officer throughout the legislative
process and is responsible for ensuring that al constitutional, statutory, and policy positions for
the Legislature are followed.”® The Clerk is also the chief parliamentarian and helps to guide the
presiding officer and the Legislature as a whole in obeying procedural rules, both the Rules of
the Legidlature and, in the absence of any other authority, the Mason’s Manua of Legidative
Procedure.® In fact, the Nebraska Legislature's choice of parliamentary manuals is interesting
inits own right and deserves further exploration.

The Mason’s Manual of Legidative Procedure is periodically revised and updated by the
National Conference of State Legislatures (NCSL) in cooperation with the American Society of
Legidlative Clerks and Secretaries (ASLCS). The Manual is considered the definitive work on

the “ins and outs’ of the legidative process. It is the only parliamentary manual designed

221d., § 50-111; NEB. RULESOF THE LEG. Rule 1, § 2. Until the 1960s, the appointed officersincluded a Postmaster,
but this position became obsol ete due to changes in postal service to the Capitol.

123N ebraska L egislator’ s Guide, F-14.
124| d
NEB. RULESOF THE LEG. Rule 2, § 1(b).
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specifically for state legislatures. In fact, seventy of the 99 legidative chambers in the United

16 The Mason's Manual Revision

States use the Manual as their parliamentary authority.
Commission, on which the Nebraska Clerk serves, continually gathers information from the
states on current rulings and interpretations and periodically shares this information with various
legislative bodies.

Mason’'s Manual is specifically designed in relation to the legisative process and to deal
with bills and other issues and problems that arise within the legislative environment. One of the
most notable differences between Mason’'s and, for example, Robert’s Rules is that the latter
requires motions to be seconded while Mason’s does not. According to Mason’s, the effect of
requiring a second to a motion is to require that no business can be presented except by two
people—one who makes the motion and one who seconds it. Naturally, this is contrary to full
and complete deliberation of a motion within a legisative body. As discussed in later sections,
however, most standing committees of the Nebraska Legislature utilize a parliamentary
procedure during executive sessions that is closer in nature to Robert’ s than Mason'’s.

Legislative Journal. Perhaps one of the most important functions of the Clerk’s officeis
the preparation of a daily Legidative Journal during legidative sessions.”” The Journa is
prepared at the conclusion of each session day and, after any necessary corrections, stands

12 The Journa does not include

approved without motion on the following session day.
transcripts of debates or speeches as found, for example, in the U.S. Congressional Record,
however, it does include the following: (1) messages from the Governor in full; (2) titles of bills;

(3) every vote taken by the Legidature; (4) a brief statement of the contents of each resolution,

126The NCSL reports that thirteen states use the Jefferson’s Manual, and four use Robert’s Rules of Order.

2NEB. REV. STAT. § 50-114. The Clerk also prepares a compilation of al editions of the Legislative Journal at the
conclusion of each regular session of the Legidature. 1d., § 50-114.01.

12NEB. RULESOF THE LEG. Rule 1, § 19(a).
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petition, memorial, or other paper presented for the consideration by the Legidature; (5) the hour
at which the Legidlature adjourns; (6) al amendments for which a vote is taken; (7) the text of
amendments that do not exceed ten pages in length; and (8) alist of registered lobbyists.”® In
short, the Journal contains not only the record of what happened the previous session day, but
also holds arecord of what might lay ahead for a given legislative measure. Senators, staff, and
all other interested parties regularly review the Journal in order to know what, if any,
amendments and/or motions have been filed on pending bills and resolutions.

Management. The Clerk manages a variety of offices and divisions that provide services
to both legidlators and the general public. These offices include the “bill room” which provides
copies of hills, resolutions, amendments, and the daily Legislative Journals. The Clerk is
responsible for the printing of all legidative hills, resolutions, and amendments in as timely
manner as possible. The Clerk’s office maintains legidative histories and records, including
committee hearing records, introducer’s statements of intent, and debate transcripts as prepared
by the Legidative Transcribers Office. The Clerk manages a “Legidative Hot Line” that
operates during the legislative session and answers questions about the status of bills and
responds to information requests from callers.

The Clerk manages the Unicamera Information Office, which is responsible for the

production of the Unicameral Update, a free weekly publication on the activities of the
Legidature, and the Nebraska Blue Book, which details the structure of federal, state and local
government in Nebraska. The Clerk oversees the Legislative Technology Center, which is
responsible for providing network administration and application training for legislators and their
staff as well as the management of the official Internet home page of the Nebraska Legidlature

for the general public."®

129| d
BOhttp://www. unicam.state.ne.us.
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The Clerk also has several supervisory roles, including supervision of legidative pages,
hired college students who assist senators and the Clerk with various tasks such as updating
journals, distributing documents, and answering phone calls in the legidative chamber. The
Clerk also provides supervision of the Sergeant at Arms, who assists the Clerk with the security
of the Legidlature.

Figure 9: Other Duties of the Clerk of the Legislature

Function Authority

Attest to the signature of the President on writs, warrants, and Rulel §13
subpoenas issued by order of the Legidlature. ’

Attend sessions and call the roll each session day. Rule 1, 8 18(a)

General charge of such parts of the Capitol and its passages as set
apart for the use of the Legidature and its officers and employees.

Transcribe and preserve verbatim records of all debate and
guestions on al bills and resolutions, and applicable amendments.

Maintain a copy of the Model Committee Rulesto be used in
governing the committee' s activities.

Collect pertinent information on gubernatorial appointments and
distribute same to the appropriate standing committee prior tothe | Rule 3, § 4(e)
time of the confirmation hearing.

Receive reports from standing committees concerning the approval
or rejection of gubernatorial appointments.

Receive committee reports on the disposition of measures Rule 3, 8 19(c)

Receive copies of interim study resolutions, interim study
prioritizations, and final reports.

Receive written requests to remove bills from consent calendar. Rule5, 8§ 6(c)

Transmit copies of every bill to the Legislative Fiscal Analyst and
receive copies of fiscal notes for distribution

Read the number, title, and name of the principal introducer of
each bill asit comes up for consideration on General File.

Transmit to the Secretary of State all vetoed bills and line-item
vetoed bills where no motion to override has been offered, or upon | Rule 6, § 11(b)
which amotion to override has been unsuccessful.

Certificate, list, and initial items of abill, which have been
overridden by section, page, and line.

Perform other duties as imposed by the Legislature or Executive | NEB. REV. STAT.
Board. §50-114

Sources. Nebraska Revised Statutes; Nebraska Rules of the Legidature.

Rule 1, 8 18(c)

Rule 1, 8 19(h)

Rule 3, § 1(d)

Rule 3, 8 4(e)

Rule4, § 3

Ruleb, § 7

Rule 6, 8 3(a)

Rule6, § 13
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Assistant Clerk of the Legislature

In the absence of the Clerk, the Assistant Clerk is authorized to perform all the duties
prescribed for the Clerk of the Legislature, including the signing of those documents that may
require the signature of the Clerk of the Legislature.™*

The Assistant Clerk, like the Clerk, is an attorney and offers legal and parliamentary
advice to the presiding officer, to legidators, and to legidative staff. The Assistant Clerk drafts
legidlative rules and assists in ensuring all constitutional requirements for the processing of
legislation are met. The Assistant Clerk may assist and offer staff support to special committees
created to address issues that pertain to the legidative branch of government. He or she is
responsible for assisting in the implementation of Legislative Council policy as promulgated by
the Executive Board. In addition, the Assistant Clerk helps to manage and supervise the Clerk’s
132

staff with direct supervision for the Unicameral Information Office and Sergeant at Arms.

Sergeant at Arms

The Sergeant at Arms is required to “attend the Legidlature during its sittings, to execute
the commands of the Legislature from time to time, together with all such processes issued by
authority of the presiding officer.”**® Generally speaking, the Sergeant at Arms, along with his
or her staff, perform two vital functions. (i) to prevent unauthorized individuals from entering
the legidative chamber; and (ii) to relay written requests from lobbyists to speak to a given
member of the Legislature. The Sergeant of Arms and his or her staff are easily recognizable in

the chamber and rotunda due to the red suit jackets worn in the tradition of their positions.

BINEB. REV. STAT. § 50-115; NEB. RULESOF THE LEG. Rule 1, § 20.
132N ebraska L egislator’ s Guide, Page F-14.

13NEB. RULESOF THE LEG. Rule 1, § 21.
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The Sergeant at Arms is statutorily charged with enforcing the attendance of absent
members of the Legislature.® When so directed, the Sergeant at Arms may arrest members or
other persons in order to keep and preserve order during legidative sessions. Another official
duty of this office is to make sure that a Nebraska state flag is flying on top of the State Capitol
building during legidlative sessions.

Chaplain Coordinator

The Chaplain Coordinator, a part-time position, opens the daily proceedings with prayer
or otherwise organizes or causes to be organized a list of guest clergyman from around the state
to offer prayer each day of the legidlative session.”® In an effort to provide unbiased religious
prayers, clergy from a variety of religious faiths and organizations are invited to deliver the
morning prayer. In many cases, legislators recommend clergy from their legislative districts for

consideration by the Chaplain Coordinator.

1%NEB. REV. STAT. § 50-116.

135Breckenridge, One House for Two, 15.
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CHAPTER 3
COMMITTEES

Not unlike other state legidatures, the Nebraska Legidature utilizes a variety of
committees to handle the business of the body. There are fourteen “standing committees,” four
“select committees,” and presently five “special committees.” Each standing committee (e.g.,
the Appropriations Committee) has a particular subject-matter jurisdiction and al bills and
constitutional resolutions relating to that subject matter are assigned to that committee. Select
Committees (e.g., the Committee on Committees) are generally those committees that help to
facilitate the legidative process with little direct involvement in specific public policy issues.
Specia committees (e.g., the Executive Board) are more or less administrative in nature and are
established by statute with the assignment of specific duties.

Generally, all committees are authorized to hold hearings, to meet as needed, to require
the attendance of witnesses and production of evidence as deemed necessary. All committees
may investigate any matter within its jurisdiction and may present for consideration any final
reports and recommendations for action resulting from such investigations.™* Aside these
general guidelines, there are some very distinguishable differences among the three categories of
committees and among individual committees within these categories as will be explored in the
following sections.

It is important to note that before 1973, all committee chairpersons were nominated by
the Committee on Committees and approved by the Legislature.®” This resulted, however, in an
unusually high number of committee chairpersons being selected from the membership of the
Committee on Committees itself. At one time, to aspire to become a chairperson of a standing

committee, for instance, meant first becoming a member of the Committee on Committees. In

®NEB. RULESOF THE LEG. Rule 3, § 1(a).

1878 othum, Comer, and Sittig, “ Committee Assignments in the Nebraska L egislature,” 70.
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1973, the Rules of the Legidature were amended to require at large elections of al leadership
positions. This permitted a fair election process where all members could participate in the
selection of committee leaders.

Chairpersons. Like other legislative bodies, the position of committee chairperson is
seen as a very important role since the views of these individuals could shape the future of state
policy. All at large elections for committee chairpersons are conducted by secret ballot. Before
the ballot is taken, each person nominated may make a public statement to the body indicating
what may be expected from him or her if elected. In most cases, however, candidates for such
positions usually highlight their length of service in the Legidature, to indicate their knowledge
of the legislative process, and perhaps their occupational experience in a certain area, which
indicates their expertise in the subject matter of the committee.”® It is not unusual for members
of the Legislature to campaign or at least make known their intent to run. It is considered
appropriate, but certainly not required, for a senator wishing to run for a particular chairmanship
to place aletter on file with the Clerk of the Legislature indicating his or her intentions.

The exact duties of the chairperson vary from committee to committee. However, there
139

are some general responsibilities that apply to most legislative committees:

To call the committee together at the regular or appointed time and place.
To arrange for the publication of meeting notices.

To preside over meetings of the committee.

To maintain order and decide all questions of order.

To supervise and direct all clerical and other employees of the committee.

o o w N B

To prepare or supervise, in consultation with the committee, the schedule of public
hearings to be held by the committee.

7. To prepare or supervise the preparation of a written agenda for al committee
meetings.

¥ d.,, 72.
1¥Model Committee Rules (see Appendix C).
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8. To prepare or supervise the preparation of interim study proposals necessary to
properly carry out the committee' s business, in consultation with the committee.

9. To conduct or supervise the conduct of al studies assigned by the legidature, and all
studies necessary to properly carry out the committee's business, and to insure
proper documentation of all studies conducted.

10. To prepare or supervise the preparation of written reports on al interim studies
assigned the committee by the legislature, and on all committee studies in which
testimony or information was secured by subpoena.

11. To prepare or supervise the preparation of committee reports and committee
statements and submit them to the legislature.

12. To have custody and insure the security of all bills, resolutions, papers and other
documents referred or submitted to the committee, to keep all committee materials
separate and distinct from personal materials, to make all committee materials
available to committee members at reasonable times, and to transmit committee
materials to the appropriate repository when the committee is finished with them.

13. Toinsure that all activities of the committee are carried out in accordance with the
rules of the legislature and the rules of the committee.

Vice Chairperson. The principa duty of the vice chairperson is to preside over meetings
in the absence of the chairperson. If both the vice chairperson and the chairperson are absent, the
meeting is often chaired by the most senior legislative member of the committee."*

Committee Members. In general, committee members may participate freely in
committee discussions and debate, make and second motions and assert points of order and
privilege, subject to the rules of parliamentary procedure. In committee hearings, a committee
member may question witnesses only with permission of the chairperson and only to the extent
the chairperson alows, but the chairperson must afford each member of the committee a
reasonable opportunity to question each witness.'"

It is the duty of committee members to attend and participate in all committee meetings.

A member who cannot be present at a meeting must notify the chairperson or committee clerk in

advance, and indicate where he or she can be located should his or her presence be needed. A

140| d
l4l| d
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member must also disclose in the committee records his or her interest in al committee
proceedings relating to any question which directly and immediately affects his or her personal
or private right or interest, if it conflicts with the public interest.'*
Standing Committees

The committees most often in the news are those that handle the weighty issues of public
policy. As noted above, each standing committee’s subject-matter jurisdiction extends to all
matters reasonably comprehended in the name of the committee. The jurisdiction extends to any
bill, constitutional resolution, or other issue referred to it by the Reference Committee. The
committee’s authority includes review of the budgets of agencies, boards, and commissions
reasonably encompassed in its subject-matter jurisdiction.

As shown in Figure 10, the composition of the standing committees range from six to
nine members including the chairperson with most comprised of eight members.

Figure 10: Sanding Committees of the Nebraska Legislature

Committee No. Members

Agriculture

Appropriations

Banking, Commerce and Insurance
Business and Labor

Education

Genera Affairs

Government, Military and Veterans Affairs
Health and Human Services

Judiciary

Natural Resources

Nebraska Retirement Systems

Revenue

Transportation and Telecommunications
Urban Affairs

Source: NEB. RULESOF THE LEG. Rule 3, § 3(a).

~|00|00|O|00|00|~N|00|00|0(N|00|©|00

l42| d



45

Agriculture Committee. The Agriculture Committee is comprised of eight members.
Legidlative measures referred to the committee include crop development, exports, livestock,
brands, auction markets, public grain warehouses, grain storage, farming and ranching, fertilizer,
agricultural chemicals, weights and measures, eating facilities, etc.'*

Appropriations Committee. The Appropriations Committee is the only standing
committee comprised of nine members.* It is also the only standing committee that meets
every day of the week during the public hearing phase of the legislative process. Therefore, with
the exception of the Chairperson, members of the Appropriations Committee are not allowed to
serve on any other standing committee, except the Nebraska Retirement Systems Committee.

The main purpose of the Appropriations Committee is to advance a biennial state budget
to the floor of the Legidlature. In odd-numbered years, the Committee first receives the proposed
budget recommendations of the Governor and then performs any modifications it deems
necessary before forwarding the proposal for floor debate. The Committee also reviews all
appropriation bills for capitol construction, salaries of state employees, and deficiency
appropriations, among others. The Committee has the authority to suggest, through a legidative
proposal, changes in distribution of certain taxes (i.e., the Cigarette Tax).'*

The Appropriations Committee annually prepares and approves a report summarizing the
recommended total General Fund appropriation for each year of the following biennium. The
report includes information based upon the committee’ s initial review of (1) state agency, board,
and commission budget requests, (2) the Governor’s budget, (3) the estimated revenue receipts
for each year of the following biennium, (4) General Fund reserve requirements, (5) express

146

obligations, and (6) economic conditions affecting the State of Nebraska.

143 _egidative Research Division, “Breakdown of Assignment to Committees,” LRD 89-25 (September 1989), 29.
“INEB. RULESOF THE LEG. Rule 3, § 3(a).
15_ggidlative Research Division, “ Breakdown of Assignment to Committees,” LRD 89-25 (September 1989), 29.

16NEB. RULESOF THE LEG. Rule 8, § 2.
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The Chairperson of the Appropriations Committee annually submits a Financial Status
Report following the advancement of the mainline budget bill to General File. The report
includes the current estimates of available funds, express obligations for the biennial period
under consideration, and other information useful to the budgetary process.*” Other specific
duties of the Chairperson are listed in Figure 11.

No other standing committee is cited in state law as many times as the Appropriations
Committee, and there are numerous duties prescribed for the Committee in statute in relation to
various programs and state agencies. For instance, state law requires the Committee to annually
include in the state budget the amount necessary to fund the state aid formula under the Tax
Equity and Educational Opportunities Support Act (TEEOSA).*  Other duties and
responsibilities of the Committee, particularly in relation to the budget process, are discussed in
later sections.

Banking, Commerce and Insurance. The Banking, Commerce and Insurance Committee
is comprised of eight members. The subject-matter jurisdiction of the committee includes al
aspects of banking and financial ingtitutions, the Nebraska Investment Council, all aspects
relating to insurance and commerce, the Uniform Commercial Code, real estate, securities law,
economic development, accountancy, etc.'*

Business and Labor Committee. The Business and Labor Committee is one of three
standing committees comprised of seven members. The committee accepts jurisdiction over
such issues as workers compensation, unemployment compensation, labor and employment

relations, the Commission of Industrial Relations, fair employment practices, health and safety

¥d., Rule8, §7.
1“8NEB. REV. STAT. § 79-1031.01.
149 _egiglative Research Division, “Breaskdown of Assignment to Committees,” LRD 89-25 (September 1989), 30.
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Figure 11. Other Duties of the Chairperson of the Appropriations Committee

Function Authority
Serve as a nonvoting ex officio member of the Executive Board Rulel, § 1(a)

Serve as a voting member of the Nebraska Retirement Systems NEB. REV. STAT.
Committee (a standing committee) §50-416.01

Serve as avoting member of the Tax Rate Review Committee
along with the Speaker, and the Chairpersons of the Revenue
Committee and Executive Board.'*®

Serve on the Legidative Program Evaluation Committee (a special
committee) along with the Chairperson of the Executive Board

NEB. REV. STAT.
8§ 77-2715.01(2)

NEB. REV. STAT.

and three other members chosen by the Executive Board.™* § 50-1204(1)
Supervise the Office of the Legidlative Fiscal Analyst during NEB. REV. STAT.
legidlative sessions.™ §50-419(1)

Sources: Nebraska Revised Statutes, Nebraska Rules of the Legidlature.

regulations, labor conditions, claims against the State, wages and hours, the Nebraska Elevator
Code, etc.”*®

Education Committee. The Education Committee is one of several standing committees
that receive the most referred bills and resolutions each year. The committee reviews legislative
proposals concerning school districts, school reorganization, compulsory education, special
education, certification, post-secondary education, state colleges and universities, vocationa
technical schools, public school funding, the State Board of Education and the Department of

Education, NETV, ESUs, etc.™

®The Tax Rate Review Committee consults with the Tax Commissioner and meets twice each year, in July and
November, to determine whether the state sales and income tax rates should be changed. If a change is deemed
necessary, appropriate legislation is drafted and forwarded to the Revenue Committee for further deliberation during
the next legislative session. NEB. REV. STAT. § 77-2715.01(2).

BlThe Legidative Program Evaluation Committee was created in 1992 under the Legislative Program Evaluation

Act. The purpose of the Act isto provide systematic review of various state agency operations or specific programs
under a given agency to determine efficiency of operation, unanticipated program effects or problems, possible
duplication or overlap of services, status review, etc. Id., 8 50-1201 et seq.

%%2The Office of the Legidative Fiscal Analyst is supervised by the Executive Board during interim periods. Id., §
50-419(1).

1%3|_ggidlative Research Division, “ Breakdown of Assignment to Committees,” 30.
#d., 31.
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General Affairs Committee. This eight member committee reviews legidative measures
concerning the State Electrical Act, liquor and liquor control, gambling and lottery, cemeteries,
libraries, trade names and practices, etc.'*

Government, Military and Veterans Affairs. The Government, Military and Veterans
Affairs Committee is comprised of eight members. The committee oversees legislative
proposals that concern political subdivisions, election law, departments of state government, the
Nebraska Political Accountability and Disclosure Act, lobbying, correctional institutions, law
enforcement, public meetings and records laws, standards for public buildings, military and
veterans affairs, civil defense, apportionment and redistricting, etc.™®

Health and Human Services. Although often receiving a very heavy workload and
number of legislative measures to consider, the Health and Human Services Committee is
comprised of only seven members. The committee is usually very busy reviewing legisative
proposals concerning public health, hospitals, nursing homes, mental health and retardation,
professional and occupational licensing, emergency medical care, the Department of Health, the
State Board of Health, housing and building standards, welfare and public assistance, the
Department of Social Services, etc.™’

Judiciary Committee. The Judiciary Committee consists of eight members and has the
distinction of usually having the most legislative proposals referred to it each year. The
committee is responsible for so many measures that the committee chair often limits the total
allowable time for each public hearing. The committee’ s subject-matter jurisdiction includes the
courts, judges, juvenile code, criminal code, crimes and punishments, criminal procedure, civil

procedure, etc.™®

155|d.
156|d.
®7d., 32.
158|d.



Figure 12: Regular Meeting Days for Sanding Committees*

Room Monday Tuesday Wednesday Thursday Friday
1003 — — Appropriations Appropriations | Appropriations
1520 Appropriations | Appropriations Revenue Revenue Revenue

Transportation | Transportation
1113 and Telecom- and Telecom- Judiciary Judiciary Judiciary
munications munications
Banking, Banking, Government, Government, Government,
1507 Commerce, and | Commerce, and Military, and Military, and Military, and
Insurance Insurance Veterans Affairs | Veterans Affairs | Veterans Affairs
. : Health and Health and Health and
1510 Generdl Affairs | Urban Affairs Human Services | Human Services | Human Services
1525 Education Education Natural Natural Natural
Resources Resources Resources
2102 Business/L abor Agriculture — — —

* All committees meet at 1:30 p.m. (CST) on the appointed day(s) list above unless otherwise designated
by the chairperson. The Nebraska Retirement Systems Committee has no set day or time for hearings. The
committee meets as needed.

Source: Nebraska Legislator’s Guide

Natural Resources Committee. The eight-member Natural Resources Committee reviews
issues and legidlation concerning water and water rights, irrigation, flood control, the Department
of Water Resources, soil conservation, public power, oil and gas, environmental issues,
hazardous waste, air pollution, parks, endangered species, boating, etc.™

Nebraska Retirement Systems Committee. The smallest standing committee in terms of
membership is the Nebraska Retirement Systems Committee, which is comprised of six
members. There are so few legislative measures assigned to this committee that the committee
has no regular schedule during each session. The committee meets as needed to hold public
hearings and to hold executive sessions. The committee reviews all legidation relevant to the
public employees’ retirement systems (State Employees, School Employees, Judges, State Patrol,

and Counties). The Chairperson of the Appropriations Committee is automatically a voting

member of the Nebraska Retirement Systems Committee.'®

9d., 33.
1NEB. REV. STAT. § 50-416.01.
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Revenue Committee. The eight-member Revenue Committee at times receives amost as
many legislative proposals as the Judiciary Committee each year. The Revenue and
Appropriations Committees often work together to coordinate the income and expenses of the
state and political subdivisions. The Revenue Committee oversees such issues as sales and use
taxes, state income taxes, property taxes, homestead exemptions, motor fuels tax, the Department
of Revenueg, etc.’® The Chairperson of the Revenue Committee serves as a voting member of the
Tax Rate Review Committee along with the Speaker, and the Chairpersons of the Appropriations
Committee and Executive Board.'®

Transportation and Telecommunications Committee. The Transportation and
Telecommunications Committee is comprised of eight members and has subject matter
jurisdiction over such matters as motor vehicles, driver licensing, rules of the road, weights and
measures, the Department of Roads, railroads, common carriers, pipelines, telephones and
telecommunications, etc.'®®

Urban Affairs Committee. The Urban Affairs Committee, comprised of seven members,
reviews such issues relating to municipalities, specia districts, zoning and annexation, housing
authorities, etc."®

Special Committees
The Nebraska Legislature utilizes five specia committees, the most well known of these

is the Executive Board. With the exception of the Executive Board, special committees do not

usually have jurisdiction over legislative bills and resolutions but are still subject to the same

181 _egidlative Research Division, “Breakdown of Assignment to Committees,” 34.
1%2NEB. REV. STAT. § 77-2715.01(2).

183|_ggilative Research Division, “ Breakdown of Assignment to Committees,” 34.
%4d., 35.
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procedural rules as other committees.'®

Special committees are normally created by statute
rather than legidlative rule. However, for the 2001 Session, the Legislature created a specia
committee by rule for the purpose of redistricting.

Redistricting Committee. The 2001 Redistricting Committee exercised jurisdiction over
al bills relating to redistricting, hold hearings, and generally oversee the redistricting process.
The committee was comprised of nine members of the Legidature, appointed by the Executive
Board, with three members from each congressiona district. Interestingly, it was specified that
no more than five members of the committee could be affiliated with the same political party.
The Chairperson of the Committee was appointed by the Executive Board and the Vice
Chairperson was elected by the members of the Committee (the Chair and Vice Chair could not
be amember of the same political party).'®

Redistricting is a process undertaken by the Nebraska Legislature every 10 years when
the new census becomes available. The Legislature draws new district boundaries for itself, the
U.S. House of Representatives, the Public Service Commission, the State Board of Education,
the University of Nebraska Board of Regents, and the Nebraska Supreme Court. Each district
must be composed of substantially the same number of people.

Historically, the process of redistricting is perhaps one of the more contested activities
undertaken by the Legisature. From 1937 to 1963, the Legislature was comprised of 43
legislative districts, and during this timeframe there had been a general “unwillingness to
redistrict the state and reapportion the seats in the legislature.”*® There had been shifts in

populations during this time but only nominal increases in population.® Nevertheless, three

NEB. RULES OF THE LEG. Rule 3, § 5(a).
%d., Rule 3, § 6.

’Breckenridge, One House for Two, 54.
leId.
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separate legidative plans for redistricting were forwarded and ultimately rejected by the federal
courts because they all “deviated too widely from an equal distribution of population.”*® A
fourth attempt in 1961 resulted in an increase of legidative districts to 49, which became
effective in 1965. One of the more complicating factors in redistricting has been and continues
to be the congtitutional requirement that legidative districts, whenever practicable, follow the
borders of counties.' However, this guideline has been difficult to follow and, under today’s
apportionment, the borders of legidative districts divide both counties and municipalities in an
attempt to achieve somewhat equal representation of population.

The Redistricting Committee created in 2001 has finished its work based on the 2000
U.S. Census, but the committee will remain in existence until any future legal challenges are
settled. In the event of a successful legal challenge to any part of the redistricting plan, the
committee will be reconstituted for the purpose of reformulating the plan.*™

Building Maintenance Committee. It is the responsibility of the Executive Board of the
Legislature to appoint the six member special committee on Building Maintenance.’” The
purpose of the committee is to exercise oversight of the deferred and preventive maintenance
activities for state operated buildings, including the Capitol. The selection of members is made
on the basis of maintenance interest and knowledge. At least two members must be selected
from the Committee on Appropriations, one of whom must be the chairperson.

Education Commission of the States. The special committee on the Education

Commission of the States is comprised of three appointed members of the Legisature who are

®Rodgers, Sittig, and Welch, “The Legisature,” 63.
170|d-

INEB. RULESOF THE LEG. Rule 3, § 6.

2NEB. REV. STAT. § 81-185.



53

selected by the Executive Board.'” In addition, the Governor may appoint three other
representatives who are not members of the Legidlature. The Education Commission of the
States (ECS) is a nonprofit organization designed to bring state leaders together to discuss
education issues. ECS also provides state legislatures with avariety of research materials to help
direct education policy decisions.

Figure 13: Special Committees of the Legidlature

Committee Members
Building Maintenance
Education Commission of the States
Executive Board
Intergovernmental Cooperation
Legislative Program Evaluation
2001 Redistricting Committee

Source: NEB. RULESOF THE LEG. Rule 3, 8 5(b).

O©U|o1|Oo|w| o

Legislative Committee on Intergovernmental Cooperation. The Special Committee on
Intergovernmental Cooperation consists of five senators. The members and the chairman of this
committee are elected in the same manner as is customary in the case of the members and
chairman of other standing committees of the Legidature. In addition to the regular members,
the President (Lt. Governor) and the Speaker of the Legidlature serve as ex officio (non-voting)
members of this committee.*™

The Legidative Committee on Intergovernmental Cooperation represents half of the
Nebraska Commission on Intergovernmental Cooperation, which is composed of ten regular

members (five from the Legidature’'s committee and five individuals appointed by the

Governor).

31d., § 79-1504.
1d., 88 81-816 to 81-824.
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The Committee functions during the regular sessions of the Legislature and also during
the interim periods between sessions. The purposes of the Committee are to: (1) carry forward
the participation of the state as a member of the Council of State Governments; (2) encourage
and assist the legidative, executive, administrative and judicial officials and employees of the
state to develop and maintain contact with officials and employees of the other states, the federal
government, and local units of government; (3) endeavor to advance cooperation between the
state and other units of government whenever it seems advisable to do so by formulating
proposals for facilitating (i) the adoption of compacts, (ii) the enactment of uniform or reciprocal
statutes, (iii) the adoption of uniform or reciprocal administrative rules and regulations, (iv) the
informal cooperation of governmental offices with one another, and (v) the interchange and
clearance of research and information.*”

Legislative Program Evaluation Committee. This five-member Committee is comprised
of the Chairperson of the Executive Board, the Chairperson of the Appropriations Committee,
and three other members of the Legislature chosen by the Executive Board.'® The Committeeis
designed to meet as needed for the purpose of selecting programs to be evaluated, approving
scope statements and evaluation plans for program evaluation projects, reviewing completed
program evaluation reports, and conducting public hearings.

Executive Board. The Executive Board consists of a Chairperson, a Vice chairperson,
and six members of the Legidature, to be chosen by the Legidature at the commencement of
each 90-day session of the Legisature. In addition, the Speaker serves as a voting member of
the Executive Board. The Chairperson of the Appropriations Committee also serves on the
Executive Board but in an ex officio (non-voting) capacity whenever the board is considering

fiscal administration. (See pages 30-34 for more information on the Executive Board.)

17514,
7]d., § 50-1204.
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Select Committees

The select committees of the Legislature are administrative committees designed to help
facilitate the legidlative process. These committees are not created by statute but instead by the
Rules of the Legislature.*”

Committee on Committees. As noted earlier in this document, the members of the
Committee on Committees carry a particularly crucial rolein the legislative process. selection of
members on other committees. The Committee on Committees is expected to provide fair
geographic representation on each committee under its auspices, including all standing
committees. (See pages 27-30 for more information on the Committee on Committees.)

Enrollment and Review Committee. The Enrollment and Review (E&R) Committee is
unique in that it is a committee of one member, the chairperson. The E&R Chairperson is aso
unigue by virtue of selection since the youngest member of the Legidlature, at the time of the
election, is considered “nominated” for the position. In the absence of the E&R Chairperson, the
Vice Chairperson of the Judiciary Committee assumes the duties of the E& R Chairperson.'”

This position is perhaps one of the few chairs that is not highly sought by members of the
Legidlature since it requires an ongoing diligence and awareness of the legidative process. The
E&R Chair is responsible for procedurally “moving” for the adoption of E&R amendments to
every bill or resolution at every stage of the legisative process. E& R amendments are technical
amendments proposed by the Revisor of Statutes (bill drafters) in order to ensure accuracy in
punctuation, citations, grammar, spelling, etc. It is not an uncommon sight during a session to
witness the presiding officer and the E&R Chair in a continuous, ailmost mundane, back-and-

forth effort to request and receive motions to adopt E& R amendments to facilitate the legidative

process.

"'NEB. RULES OF THE LEG. Rule 3, § 4(a).
d., Rule 3, § 4(d).
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Figure 14. Select Committees of the Legidlature

Committee Members
Committee on Committees 13
Enrollment and Review 1
Reference 9
Rules 6

Source: NEB. RULESOF THE LEG. Rule 3, 8 4(a).

Reference Committee. The Executive Board serves as the Reference Committee. The
Reference Committee reviews each bill and resolution and then either refers the matter to the
appropriate committee (in the case of bills and resolutions to amend the Constitution) or to
General File (in the case of all other resolutions and “revisor” bills). The process involves the
matching of each measure with the committee which has subject-matter jurisdiction over the
issue contained in the bill/resolution or which has traditionally handled the issue in the past.*”

Rules Committee. Some of the most heated debates during a legidative session can at
times occur before even the first real legidlative bill is debated. Since rules drive the legislative
process, rules are of a particular interest to legislators. The Rules Committee is comprised of six
members. The Chairperson is elected at large by the Legidature, the Speaker serves as an ex
officio member, and four other members are selected by the Committee on Committees.

Any member of the Legislature may submit a proposed rule modification. All proposed
rule changes are set for public hearing within five legidative days after their referral to the Rules
Committee. The hearing takes place within fifteen legislative days after the referral, and the
committee must take final action on the proposal within ten legislative days after the hearing.’®

If the Rules Committee, by majority vote, approves any submitted recommendations, then the

same are forwarded to the legidative body for consideration.

™)d., Rule 3, § 4(e).
014 Rule 3, § 4(f).
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Investigating Committees. The Committee on Committees may appoint other select
committees in the form of investigating committees when authorized by the Legislature. No
investigating committee of the Legislature may be created except by resolution which sets forth
the reasons for and the purposes of the investigation. No established investigating committee

may function except during the interim between legislative sessions.™

#¥d,, Rule 3, § 4(qg).
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PART 11
PROCESS AND PROCEDURE

CHAPTER 4
BILL INTRODUCTION

Bill introduction marks the beginning of each legidative session. In aflurry of activity,
legislators and bill drafters interact to compose legislative measures prior to the deadline for such
activity. All legislation must be drafted and introduced within the first ten session days of each
regular session. This section describes the bill introduction process including conceptualization,
drafting, content of measures, sponsorship, numbering, reading of title, committee referral, bill
withdrawal, statement of intent, and finally, the estimation of cost or fiscal impact.

Conceptualization

The merit of an idea behind a legidative measure is truly subjective. What looks like a
great idea to one person may sound ridiculous to another. The Nebraska Legislative process, like
any other American legidative body, represents democracy at both its best and worst. With the
exception of a few constitutional limitations, just about any idea can be fashioned into
legidlation.®® However, it is usually those measures containing a rational policy solution to an
existing problem that have a reasonable chance for advancement.

One of the key factors to a well-drafted bill is supporting research. In many cases, a
senator and his or her staff will research a problem and study potential legislative remedies. A
senator may introduce a bill to create a new law, or to repeal or change an existing law. The
Legidlature utilizes its own Legidative Research Division to help with research projects (see
page 33). Much of the research is done during the interim. During this time, legisative
committees study a variety of issues that have been outlined in interim study resolutions passed

by the Legidlature.

182The Nebraska Constitution provides that the Legislature may not pass “local or specia laws’ in such areas as: for

granting divorces, changing the names of persons or places; locating or changing county seats; providing for
changes of venue in civil and criminal cases; changing the law of descent; etc. NEB. CONSsT. art 111, § 18.
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Another important factor for a lawmaker is the process of gaining support for the
legislative idea even before it is drafted. Legislators “court” other legislators to build informal
coalitions of support for an idea. They also occasionally seek the backing from interested groups
and individuals who might help the legislator gain awider base of support for the measure.

Of course, not all ideas for legislation come from legisators themselves. ldeas are
brought to a lawmaker’'s attention by constituents, other senators, interest groups, and
governmental agencies and political subdivisions. Similarly, legislative proposals are not
necessarily limited to a single lawmaker. In many cases, ideas are brought to a whole standing
committee or agroup of senators for consideration.

While the process of conceptualizing legislation has remained fairly constant, the amount
of time available to a lawmaker for bill introduction has not. During Nebraska's bicamera
years, lawmakers had the first twenty session days to file their proposed legislative measures.'®
After the change to a one-house legidlature, the duration of time for bill introduction actually
increased to thirty days for a period of time before a switch back to twenty days. However, the
change from biennial sessions to annual sessions in 1970 also brought about limited timeframes
for the legidlative process itself.’® Consequently, in 1973, the Legislature changed the rules to
permit bill introduction in only the first ten session days of each legidative session. The
exceptions to the ten-day rule apply to appropriation (“A”) bills and bills introduced at the

request of the Governor. In addition, a committee may request the introduction of a bill after the

ten-day rule and by athree-fifths vote of the L egislature such arequest will be honored.*®

18 Johnson, The Unicameral Legislature, 141.

¥n 1970 voters approved a constitutional amendment (Amendment No. 15) to provide annual sessions. The
session would last 90 days in odd-numbered years and 60 days in even-numbered years beginning in 1971
Nebraska Blue Book, 265.

NEB. RULES OF THE LEG. Rule 5, § 4(c).
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Limitation of Bills
The sheer number of bills introduced in a session has been an ongoing problem, and the
Nebraska L egislature has addressed the issue on a number of occasions.® As shown in Graph
15, the average number of bills introduced each session has decreased since switching to a
unicameral legidature. Similarly, the average number of bill introduced since switching from
biennial to annual sessions in 1970 has decreased dlightly. Nevertheless, in the ten-year period
from 1991 to 2000, the number of bills introduced each two-year legidative cycle (i.e., 1% and 2™

sessions) has steadily increased from 1,294 in 1991-1992 to 1,449 in 1999-2000."

Graph 15: Average Number of Bills Introduced
and Passed each Session from 1915-2000'%

M Bills Introduced M Bills Passed
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The Nebraska Legislature addressed the issue of bill introduction in 1972 by placing a
ten-measure limit on each senator for each session.”® This experiment was relatively short-lived

and by 1983 the Legidature had once again changed the rules to provide unlimited bill

%Rodgers, Sittig, and Welch, “The Legisature,” 70.
¥'Nebraska Blue Book, 407-408.
188| d

¥NEB. RULES OF THE LEG. Rule 5, § 4(c).
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introduction. However, standing committees are limited to eight introduced bills per session.'®
The Rules of the Legislature aso provide that members may introduce only those bills for which
they are willing to “endorse and support personally.”***

Drafting of Bills

Bill drafting is a function of the Office of the Revisor of Statutes, which is supervised by
the Executive Board. Bill drafting is an ongoing process. In fact, areguest by a senator to have
a bill drafted could occur at just about any time of the year, whether or not the Legislature isin
session, so long as the requisite staff is available. In many cases, a legislator will ask to have a
measure drafted in order to circulate the legidative proposal to potential supporters. However,
without question, the busiest time for bill drafters is during the first few weeks of each session
when legiglators are anxious to have their bills drafted and filed.

The Rules of the Legislature require that no bills or maor amendments may be
introduced or considered unless they have been approved as to form and draftsmanship by a bill
drafter.®* The following outlines the bill drafting process and demonstrates the necessary steps
incumbent upon both the bill requester and the bill drafter:

1. Arequest arrivesin the office and is assigned a number;

2. The request is assigned to a bill drafter (usually a bill drafter who has had some
experience with the particular subject of the legidlation);

3. The bill drafter reads through the request, checks to see if any statutes should be
amended, checks relevant constitutional and other provisions as time permits, and
may reguest additional information;

4. The bill drafter actually drafts the bill by having needed statutes copied, marking
changes on the copies, writing new material if necessary, adding special clauses
(e.g., the emergency clause), numbering sections, and drafting the title;

5.  The copy of the request is proofread by two statute technicians and compared to the
bill drafter’swork product;

90d., Rule 5, § 4(d).
¥1d., Rule 5, § 4(a).
9219, Rule5, § 1.
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6. Therequestisread by a second bill drafter for content, technical form, and possible
conflicts (e.g., with other statutes and constitutional questions) and then discussed
with thefirst bill drafter (if necessary, corrections are made and a new copy printed);

7. Thehill drafter sends a draft of the request to the requester and alerts the requester to
any problems discovered during the drafting process (the requester is expected to
read the rough draft in order to ensure that the draft accomplishes what was
requested before the final version, commonly called a six-part, is prepared);

8. If necessary, the rough draft is revised, changes are made on the computer, and a
new rough draft is given to the requester (this step is repeated as often as necessary
until the requester is satisfied with the request);

9. Therequester approves preparation of a six-part or decides not to proceed further.

10. Thesix-part is delivered to the requester and the process is complete.**®
Types of Legislative Measures

As shown in Figure 16, there are essentially five types of measures divided into two
categories: legidative bills and legidative resolutions. The Nebraska Constitution provides that,
“No bill shall contain more than one subject, and the subject shall be clearly expressed in the
title.”™* A measure relating to public education, for example, may not also contain a provision
relating to highway construction. There are aso varying characteristics and rules applied to
certain legidation as outlined below.

Appropriation Bills

Whenever a bill proposes a new program, or changes in an existing program, which
would require funding to implement in the ensuing fiscal year, an appropriation (“A”) bill is
prepared based upon the information in the “fiscal note.” If the bill does not require funding, an
“A” bill isnot required. Appropriation bills carry the same bill number as the corresponding bill

with the addition of an “A” at the end of the number (e.g., LB 505A). The“A” bill accompanies

19N ebraska Legidator’s Guide, “ Office of the Revisor of Statutes,” F-11.

1%NEB. CONST. art 111, § 14; NEB. RULESOF THE LEG. Rule 5, § 2(b).
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the main bill through all stages of the legidlative process, but each “A” bill must be voted upon at

each stage as a separate and debatable proposition.

195

Figure 16: Categories and Types of Legislative Measures

Category | Label Type and Purpose Limitations
Propose the creation of a new law or amend an No limit for senators;
existing statute (e.g., LB 1059 relating to school limit of eight for

Legidative LB finance) committees per session

Bill Appropriation “A” bill joined to alegislative bill | No limit for senators;
to cover the cost of the measure (e.g., LB 1059A limit of eight for
relating to the cost of implementing LB 1059) committee per session
An expression of the Legislature (e.g., to Limit of eight per

LR congratulate a high school football team) senator per session

Legidative An interim study resolution to be assigned to a No limits; must be filed

Resolution committee for consideration and review by a set deadline
Constitutional Amendments approved by the .

LRCA Legislature for subsequent approval by the voters No limits

Source: Nebraska Rules of the Legidature

Appropriation bills are prepared at the direction of the Chairperson of the Appropriations

Committee and placed on General File after the corresponding “origina” bill is placed on

Genera File. An“A” bill must contain the following elements: (1) the phrase “there is hereby

appropriated” inserted in the text of the measure; (2) a specific fund type must be identified and

the fund must be appropriated; (3) the amount to be appropriated from such fund must be

identified; (4) a specific budget program or a specific statement reflecting the purpose for

expending such funds must be identified; and (5) the time period for which funds will be

expended must be identified.*®

Governor’s Budget Bill

At the beginning of each biennium (in odd-numbered years), the Governor is

constitutionally required to prepare and produce a proposal for the state budget for the ensuing

1 NEB. RULES OF THE LEG. Rule 5, § 7(f).
1%NEB. REV. STAT. § 49-804; NEB. RULES OF THE LEG. Rule 5, § 2(d).
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biennium period.™ The actual budget proposal is divided into several budget bills that, by rule,
are introduced by the Speaker of the Legidlature at the request of the Governor.'*

The budget bills are automatically referred to the Appropriations Committee for review
and public hearings. It isnot uncommon for the Chairperson of the Appropriations Committee to
periodically update the Legidature, under a point of persona privilege or by written
correspondence, on the progress of his or her committee in order to give members an idea of the
funds available for other measures or to remind members of looming issues. The budget bills are
considered the ultimate priority of the Legisature, even more important that any designated
199

priority measure.

Public Employees’ Retirement Bills

Any bill proposing a structural change impacting the benefits or funding status provided
under a public retirement plan must be introduced during odd-numbered years. In addition, no
retirement legislation can be introduced without an accompanying actuarial report, which
outlines the expected cost of the proposal.?® Actuaria studies are often funded by interest
groups and professional associations that 1obby on behalf of public employees. However, the
Nebraska Retirement Systems Committee may seek state funds to pay for the actuarial analysis
In certain circumstances.

Constitutional Amendments

A legidlative resolution to propose an amendment to the State Constitution must be
drafted in a specialized format, and the resolution must contain the election date for voters to

consider the measure. The Rules of the Legidature require that constitutional amendments are to

9'NEB. ConsT. art 1V, 8 7.

%NEB. RULESOF THE LEG. Rule 5, § 8.
994, Rule 5, § 5()).

01, Rule5, § 15.
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be treated as any other bill during the legidlative process, with a smple majority vote required
for advancement.® However, on Final Reading, the last stage of the process, a constitutional
amendment requires a three-fifths vote to be placed on the ballot and a four-fifths vote to appear
on aspecial eection ballot.?®
Revisor Bills

The Office of the Revisor of Statutes is required to establish a system to provide a
continuing compilation of sections of statutes that the Revisor believes to be obsolete or no
longer needed. Preceding each legidative session, the Revisor provides the chairperson of the
Executive Board with a list of such sections. The Executive Board may then request that
legidation be drafted to amend or repeal the obsolete sections. Such bills are caled “revisor
bills,” which are the first legidlative bills to be introduced and filed each session.*®

Sponsors and Cosponsors

A member may only introduce the number of bills and resolutions as they are willing to
endorse and support personaly. This means that a legislator is free to introduce as many bills
and resolutions as they wish so long as they intend to fully support each measure. Any member
may request to have his or her name added as a cointroducer of abill or resolution but only if the
principal introducer has concurred, in writing, to that request.®

A standing committee or special committee may introduce a bill for any purpose,

including at the request of another senator. However, the bill must receive the endorsement of a

2d, Rule4, § 2.

22NEB. CONST. art. XVI, § 1.

“®NEB. REV. STAT. 8§ 49-771; NEB. RULESOF THE LEG. Rule 5, § 3.
244, Rule5, § 4(a).
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majority of the committee members whose names must be on the bill. Each standing committee
is limited to eight bills each session.*

Numbering

The introduction of bills and resolutions runs in a two-year cycle. The cycle begins in
odd-numbered years (90-day sessions) at which time the first legislative bill is numbered “LB 1”
and the first introduced legislative resolution is numbered “LR 1.” Bills and resolutions
introduced in even-numbered years (60-day sessions) numerically begin with the number
following the number of the last bill or resolution introduced in the preceding regular session.
However, bills and resolutions introduced in any special session start with the number “1”.

Reading of Title

It is constitutionally required that the titles of all bills and resolutions introduced each
session be read aloud on the floor of the Legislature.®® The title of a measure is usually a short
sentence describing the purpose of the legislation. Upon reading the title of a legidative
measure, it is considered officially filed and ready to be forwarded to the Reference Committee
for referral. The Clerk ensures that the title of the bill, along with the name of the introducer, is
printed in the Legislative Journal .*’

Bill Referral

As noted in Chapter 2, the Executive Board serves as the Legislature’'s Reference
Committee. Thisisa particularly important part of the legidative process since the introducer of
the measure may have a certain standing committee in mind for review of the measure. These

wishes may or may not be honored by the Reference Committee. In most cases, the content of

2%d,, Rule 5, § 4(b).
26NEB. CONST. art. 111, § 14.
2"NEB. RULESOF THE LEG. Rule 1, § 19(b).
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the legidative measure is easily distinguishable as to the subject matter and corresponding
standing committee jurisdiction. However, there are instances when the measure could be
referred to one of several standing committees and the decision is left to the Reference
Committee. By a simple mgjority vote, the Reference Committee may refer a bill to the
appropriate standing committee, or refer directly to General File in the case of revisor bills.”®
Legidative resolutions relating to constitutional amendments and interim studies are also
forwarded to the Reference Committee, which assigns the resolution to the appropriate standing
committee for disposition.”®

Any member may object to the reference of any bill or resolution. In the case of an error
by the Reference Committee, the Legislature may correct the referral by unanimous consent or
by the vote of a mgjority of the elected members.#°

Bill Withdrawal

No bill or resolution, having been introduced, may be withdrawn from the legidative
process unless the appropriate motion is made by the sponsor with the consent of his or her co-
sponsors.  However, the motion may not be considered by the Legidature until the next
legidlative day. Upon a majority vote, the measure may be withdrawvn.?* In most cases,
withdrawn bills are due to a senator’s discovery that a similar measure has already been
introduced or because the problem which caused the introduction of the measure has been
remedied. In other cases, the introducer may simply change his or her mind about pursuing the
legislation. Once a date has been set for a public hearing, no bill or resolution may be withdrawn

with seven calendar days of the hearing date.*?

2819 Rule 3, § 4(€)(i).
2|4, Rule 4, §8.
29d,, Rule 6, § 2(a).
2d,, Rule5, § 12.
221d., Rule 3, § 14.
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Statement of | ntent

The introducers of all legidative bills must submit a statement of intent for each measure
to the appropriate committee chairperson at least 24 hours prior to the public hearing. The
statement of intent should clearly outline the purposes and effects of the bill.?** In practice,
however, statements of intent are typically so general that little can be drawn from them except a
very basic purpose of the legislation.

Fiscal | mpact

A copy of every bill introduced is automatically transmitted by the Clerk to the Office of
the Legidlative Fiscal Analyst, an office supervised by the Executive Board. The Legidative
Fiscal Analyst reviews each bill introduced and prepares an estimate of the anticipated cost of
the measure upon the state or political subdivisions. The office then prepares a statement, known
as a “fiscal note,” which is attached to the bill prior to its public hearing before a standing
committee. The fiscal note must set forth the fiscal impact of the bill and the governmental
subdivision, if any, affected by the fiscal impact. The Appropriations Committee utilizes fiscal
notesin the preparation of “A” bills as may be necessary.

Initial Determination. In determining the fiscal impact of any bill, the Legidlative Fiscal
Anayst will ask the appropriate department, or other entity of state government or political
subdivision affected by the bill, to prepare the fiscal note within five calendar days. After
preparation, the fiscal note will be delivered back to the Clerk at least 24 hours prior to the public
hearing on the bill. The Clerk then presents the fiscal note to the principa introducer. No
comment or opinion may be included in the fiscal note with regard to the merits of the measure

for which the note is prepared, however, technical or mechanica defects may be noted. Fiscal

23d., Rule 5, § 4(e).
24d,, Rule5, §7.
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notes are particularly useful, not only for their fiscal information, but also for the brief
summarization of the bill, which they sometimes contain.**

Revisions to Note. When amendments to a bill are adopted by the Legislature and the
amendments could potentially change the fiscal impact of the bill, a revised fiscal note is

prepared and submitted.?*®

215| d
216| d
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CHAPTER 5
PUBLIC HEARINGS

One of the unique features of the Nebraska legislative processis that every legisative hill
and resolution referred to a standing committee is given a public hearing. In fact, a committee
may not take action on a given measure until a hearing is held®’ This chapter examines the
public hearing process, the duties of the committee conducting the hearing, and the committee’s
subpoena powers. (Refer to Chapter 3 for a review of the Nebraska Legislature’'s committee
structure and duties of the chairperson.)

Committee Rules

The exact process used by each standing committee to conduct public hearings and the
various meetings of the committee vary dightly among committee. To assist committees, the
Clerk maintains a copy of a document entitled, “Model Committee Rules,” which is available for
adoption by a standing committee if it so chooses®® In fact, most committees utilize various
aspects of the Model Committee Rules while supplementing certain provisions to meet the needs
of the individual committee. In addition, the Rules of the Legislature lay out certain
requirements for conducting public hearings in order to ensure afair process for each measure.

Hearing Schedule and Notice. The chairperson of each committeeis required to establish
hearing dates for all measures referred to the committee.®® The exception to this rule applies to
Speaker major proposals (see Chapter 7) where the Speaker has the authority to require a certain

date for a hearing so long as the applicable committee chairperson agrees to the date.”

274, Rule 3, § 14.
284, Rule 3, § 1(d).
294, Rule 3, § 13(b).
20, Rule 1, § 17(b)(1).



71

The committee chairperson must give public notice of at least seven calendar days prior
to conducting a public hearing. A hearing date cannot be withdrawn or cancelled within the
seven-day period after notice has been issued.?”*

Quorum. A majority of the members of a committee constitutes a quorum. While a
quorum must be present for the transaction of any committee business, such is not the case for
public hearings.?? The Rules of the Legislature provide that a quorum of committee members
“should be maintained throughout al committee hearings,” but such a quorum is not
mandatory.”® The reason for thisruleis one of practicality.

Since the Nebraska legiglative process demands that all measures receive a hearing, there
are literaly hundreds of public hearings to be held each legislative session. Therefore, it is not
unusual for several standing committees to hold public hearings simultaneously in different parts
of the Capitol on the same day. Since the principal introducer of each measure is expected to
formally introduce the measure before the committee conducting the hearing, he or she may have
to temporarily leave one committee hearing to attend another hearing.

Hearing Procedures

Prior to the commencement of a hearing, the clerk of the committee distributes a roster
(or sign-in sheet) to be signed by those desiring to testify. The roster will show the testifier's
name, address, and the group, if any, that the testifier represents. Each testifier must indicate
whether he or she will be speaking in support or opposition of the bill, or providing neutra

testimony.?*

Zld,, Rule 3, § 14.

22|d,, Rule 3, 8§ 9.

23|d,, Rule 3, § 10.

24\ odel Committee Rules (see Appendix C).
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The committee chairperson or designee (e.g., the vice chairperson) calls the hearing to
order at the prescribed time and usually reads a series of rules for the proceeding. Included
among these instructions is the prohibition for anyone in attendance to use electronic devices that
might otherwise cause a disturbance. The problem became so acute with the advent of mobile
phones and pagers that the Rules of the Legislature were officially amended to prohibit such
devices.™

The chairperson will review the order of hills to be heard that day and the order of
testimony. Supporting testimony is usually given first at hearings followed by opposing
testimony and neutral testimony. The principal introducer of the measure is allowed to speak
before anyone else at the hearing and is also allowed to “close” following al other testimony.

Testimony. As noted above, the first witness to testify is the principal introducer of the
legislative measure for which the hearing is being held. In some cases, a senator’s staff member
Is authorized to perform this function. In the case of a bill introduced on behalf of the Governor,
the senator introducing such a measure may “open on the bill” and then defer further comments
and questions to a member of the Governor’s staff, or the Governor him/herself. The principal
introducer may also provide a list of testifiers to follow hisher opening comments. Following
any structured list of testifiers, if any, all other witnesses take their turn to testify. Witnesses
appearing before the committee may provide oral or written testimony, or a combination of both.

Questions. At any time during a testifier’s remarks, a member of the committee is
permitted to ask questions or seek clarification. Very similar to a formal court proceeding,
lawmakers ask a witness questions to further probe the insight and knowledge of the witness.

Normally the questions, if any, are asked at the conclusion of testimony, and questions are

25NEB. RULESOF THE LEG. Rule 3, § 11.
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usually intended to gain a clearer understanding of the perspective of the witness rather than to
harass the witness. If the introducer of a measure is sitting as a member of the committee, he or
she does not typically ask questions of the witnesses. In such cases, the committee member often
istemporarily seated in the audience section of the hearing room in order to permit afair hearing
on the measure.

Time Limits. In most cases, a committee will conduct more than one hearing on any
given day. Therefore, it is not uncommon for a chairperson to place a limit on a given hearing
due to time constraints of the committee. Similarly, a chairperson may limit individual
testimony to five minutes, for example, in order to keep the hearings in pace with the allotted
time. At least one standing committee, the Judiciary Committee, utilizes a set of lights directly
in front of the testifier (green, yellow, red) to indicate when time has begun and when time has
expired.

Most committee chairpersons will publicly acknowledge receipt of written testimony
prior to or during a hearing since not al testifies may have the opportunity to be present at the
hearing itself.

Other Business. At the conclusion of all hearings on a given day, the chairperson may ask
committee members to remain for an executive session or other business of the committee.
(Executive sessions are discussed further in Chapter 6.)

Subpoena Power

It iswithin the inherent power of any legidlative committee to gather information relevant
to its regular functions, and to conduct investigations of matters within its subject-matter
jurisdiction. Included within this inherent power is the authority to subpoena, or compel the

presence of a witness or production of documents. A committee’s power of subpoena is not to
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be exercised unless the committee has determined that no other method of securing the desired
witness or information is available to it. In fact, the subpoena power is very seldom used, but
such authority exists if necessary. (See Appendix D for more information on the subpoena

power.)
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CHAPTER 6
COMMITTEE CONSIDERATION

Once a public hearing has been conducted for a legislative measure, the assigned
committee is expected to “consider and report without unnecessary delay” the disposition of the
measure.”® In practice, committees will weigh each legislative measure in terms of urgency and
importance and will often act expeditiously on some measures and handle others if time and
opportunity permit them to do so. With so many bills and resolutions introduced each session,
committees often “sift” through the measures to isolate those that must be addressed each
session.

What follows is an examination of the process to dispose of the legidation under a
committee’s jurisdiction once the public hearing stage has been completed for a given measure.
This process includes the use of executive sessions, the options available to a committee in terms
of final action, and the preparation and submission of committee statements.

Executive Session

One of the ongoing debates among legislators and observers of the legidlative process is
the extent to which committee actions should be made public. Some argue that closed committee
meetings are as important to the legislative process as closed meetings and deliberations of a jury
are to the judicial process. Proponents of closed committee meetings argue that the public
interest is best served when committee members can engage in a full and free exchange of ideas

227

before making a determination on the fate of legidation.*" Others argue that the public’sinterest
is best served by open meetings where the thought processes can be monitored or, perhaps,

criticized as may be the case.

28NEB. RULESOF THE LEG. Rule 3, § 13.

2B reckenridge, One House for Two, 30-31.
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The framers of the 1934 constitutional amendment, which created the Nebraska
Unicameral, believed the two-house system promoted secretive committee sessions and a lack of

28 However, the framers aso seemed to

public disclosure relating to committee actions.
understand the value of at least some secretive sessions to facilitate the legidative process. A
provision of the 1934 amendment, which remains in tact today, states in part, “ The doors of the
Legislature and of the committees of the Legislature shall be open, except when the business
shall be such as ought to be kept secret.”? The Constitution furthers states. “The yeas and nays
of each member of any committee of the Legislature shall be recorded and published on any
question in committee to advance or to indefinitely postpone any bill.” >

In practice, there appears to be, for the most part, a balance between the benefits of
private deliberations and the public’s right to know. Accordingly, standing committees consider
the fate of legidation in executive (closed) session. The Rules of the Legidature define
“executive session” to mean “any meeting or portion of a meeting which is closed to the general
public, and the proceedings of which are not electronically recorded and transcribed, unless the
committee so provides, but the records of which shall be available for public inspection.”?*
Executive sessions are required to be open to members of the news media who may report on
action taken and on all discussions in executive session. By opening such sessions to the media,
the Legislature seemingly complies with the constitutional provision to maintain “open” doors

during legidlative proceedings. However, by a mgjority vote of the committee, a meeting may be

closed to both the public and members of the news media. Thistype of closed meeting may only

#8Johnson, The Unicameral Legislature, 139.
“NEB. CoNsT. art 111, § 11.
230|d-

ZINEB. RULESOF THE LEG. Rule 3, § 16(a).
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occur due to “rare and extraordinary circumstances’ and the meeting must be reconvened in open
session before any formal action may be taken.*?

Members of the media are expected to abide by a“gentlemen’ s agreement” not to divulge
information and discussions from closed sessions until the committee has taken final action on a
measure.”® In most cases, this unwritten agreement between lawvmakers and the media has been
honored. However, in recent years the media have tended to test this tradition by reporting on
just about any “newsworthy” comment or idea mentioned in executive session. The activity does
not appear to violate the written rules, but it has been at times the source of tension between
legislators and members of the media.

Final Action

During executive session, under normal circumstances, members of the committee may
discuss and vote on any bill for which a public hearing has been held. The parliamentary
procedure used by most standing committees in closed session is similar to Robert’s Rules of
Order, including the need for a “second” to a motion by a committee member. After a motion
has been made and seconded with regard to a bill or resolution, a majority of the committee must
vote in favor of the motion for it to be adopted.

If a motion to advance (or kill) a measure either fails or is approved by a majority vote,
the matter is considered a “fina action” and may not be reconsidered after the committee

submits a report on such action taken.” However, a committee may reconsider any final action

prior to making a report so long as the reconsideration takes place within eight calendar days of

22|14, Rule 3, § 16(b).
#3Breckenridge, One House for Two, 30-31.
ZNEB. RULESOF THE LEG. Rule 3, § 17(b).
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the final action.” If the committee votes on a motion for disposition of the measure and the vote
results in a tie, the committee is considered “deadlocked.” A tie vote is not considered a final
action, and, therefore, additional votes may be taken on the disposition of the measure.

A standing committee has essentially four available options in terms of disposition of a
legislative measure under its jurisdiction after a hearing is held:

a. Advanceto General File - The committee could advance the measure to the first stage
of debate, General File, without suggesting any changes to the origina measure;

b. Advance to General File with Amendments - The committee may choose to advance
the measure with amendments attached for consideration by the Legidature;

c. Indefinitely Postpone - The committee may indefinitely postpone a measure (also
known as “killing” abill); or

d. Hold - A committee may hold a bill without taking any other action, which results in
an automatic carryover in the case of 90-day sessions.

The act of “attaching” amendments may arise for a number of reasons. The amendments,
which become known as “committee amendments,” may serve as a compromise solution
between members of the committee or between interested parties. The amendments may be
technical in nature due to errors in the original legislation. The amendments may also represent
apartia or entire rewrite of the legislation if the committee so chooses. The committee also uses
amendments to attach or join other bills, or parts of bills, to the bill being advanced.”® Whatever
the reason for their recommendation, committee amendments are not automatically merged into
the original measure. Committee amendments represent a separate vote by the Legisature
before they can be officially merged into the original bill. The process within the committee
involves a vote to approve the recommended amendments and a separate vote of the committee

to advance the measure to General File.

235|d.
Zd., Rule 3, § 13(a).
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If the committee holds the measure past the end of a 90-day session without taking any
final action, the measure automatically “carries over” to the following 60-day session.®" Carry
over measures remain viable pieces of legislation and may be acted upon during the following
session. If the committee holds a measure through the end of a 60-day session, the measure is
automatically considered indefinitely postponed since a bill cannot carry over beyond the end of
two-year legidative cycle.

Floor Motions

An indefinitely postponed (killed) bill may be “brought back to life” by a motion to
“raise from committee” on the floor of the Legislature. Prior to 1975, a motion to raise a
measure, which had been indefinitely postponed by a committee, required a ssmple majority vote
(25 votes) of the Legidature. However, in 1975 the power of the committee’s final
determination was strengthened when the rules were changed to make it more difficult to reverse
the committee’s decision.®®® Under the current rules, such a motion must specify whether the
particular bill is to be placed on Genera File or referred back to committee and may be adopted
(i) by athree-fifths vote of the Legidlature (30 affirmative votes) so long as the motion is made
within three legidative days after the committee makes its report to the Legislature, or (ii) by a
two-thirds vote of the Legidature (33 affirmative votes) if the motion is made more than three
legislative days after the committee report. The Rules of the Legislature require than any such
motion to raise from committee must be disposed of by the Legisature within five legidative

days after the motion is available for consideration or it will be deemed defeated.?®

#7d., Rule5, § 14.
*®Rodgers, Sittig, and Welch, “The Legislature,” 70.

2NEB. RULESOF THE LEG. Rule 3, § 18.
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Except for state budget bills, the Legislature may, by majority vote, request a status
report from any committee at any time after the committee has been in possession of a measure
for at least 20 legidative days.®® Another rule permits a motion by a senator to place a bill on
Genera File if the respective committee has not taken final action on the measure within two
days after the public hearing.**

Committee Statements

The Rules of the Legislature require areport on the disposition of a measure within eight
calendar days after the committee has taken final action upon the particular measure.** The
report takes the form of a “committee statement,” which is prepared by the respective
chairperson of the committee and submitted to the L egislature through the Clerk’s office®® The
committee statement contains the following information: (1) the one-line title and number of the
bill; (2) aroll cal vote of final committee action taken on the bill; (3) the date of the public
hearing on the bill; (4) a list of al individuals testifying for and against the bill and any
organization they represent; (5) a summary of the bill’s purpose and a description of all major
provisions for change in the bill as written and as amended by the committee; and (6) a copy of
any applicable committee amendments and an explanation of those amendments.**

A “minority statement” also may be submitted separately from the committee statement

on behalf of any member(s) who voted against the final action or who otherwise oppose some

aspect of the action such as the attached committee amendments.”® A member of a committee

01d., Rule 3, § 20(a)
“d., Rule9, §7.

2214, Rule 3, § 17(b).
2914, Rule 3, § 19(a).
2414, Rule 3, § 19(a).
254, Rule 3, § 19(h).
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may also offer a “concurring statement” to the majority opinion. However, minority statements
and even concurring statements are rarely offered.

Committee statements along with all attachments are made available to senators and to
the general public. Upon filing with the Clerk’s office, the daily Legidative Journa will

officially record the disposition of the measure by the respective committee.
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CHAPTER 7
PRIORITY DESIGNATION

Until 1981 the Legidature had no system or method in place to designate which measures
were considered priorities over other measures unless a given lawmaker made such information
known to his or her colleagues. However, even the act of making other legisators aware of
one’'s most important bill did not ensure any special privileges or procedure. In the meantime,
three other factors were weighing heavily on the efficiency of the legidative process. (1) the
limited number of days in each legidative session; (2) the increasing number of bills introduced
each session; and (3) the relatively high number of measures advanced from committee for
consideration.**

As a result the Legidature opted to develop a system in order to narrow the focus of
legislative sessions to the more important or pressing issues facing the state each year. In 1981
the Rules of the Legidature were changed to employ a process by which individual senators and
committees may designate priority measures that will have precedence over most non-prioritized
measures during the session.**’ The system was not meant to guarantee final passage or even
advancement from committee. However, the system does permit legislators and committees to
make known their most important measures of the year and to ensure a procedure for handling
such measures upon designation.

Ranking System. There are four categories of priority designation: (@) senator priority
measures; (b) standing committee priority measures, (c) Speaker priority measures;, and (d)
Speaker major proposals. Within the priority system, there is an unwritten rule for the ranking of

priority measures based upon the category of prioritization. By ranking the various categories of

*®Rodgers, Sittig, and Welch, “The Legislature,” 70.
270ffice of the Clerk of the Legislature.



83

priority measures, the Speaker is able to determine which priority measure takes precedence over
another for purposes of setting the daily agenda. The ranking of priority measuresis as follows:

1. Speaker mgjor proposals;

2. Senator priority measures;

3. Standing committee priority measures; and
4

. Speaker priority measures.

Since no official rule exists pertaining to ranking of priority measures, the Speaker could
conceivably use any ranking system he or she desires. However, since the inception of the
priority system in 1981, the Speaker has typically placed senator priorities at the top of the list
and ahead of other priority measures with the exception of budget bills and Speaker major
proposals. One of the safeguards contained within the legislative rules requires the Speaker to
seek the approval of the Executive Board in establishing the order of bills to be debated. The
Legislature may, by a three-fifths vote, alter the Speaker’'s recommended order of bills as the
body may deem necessary.*®

Procedures for Designation. Priority designations may be made at any time prior to the
designation deadline that is set each year by the Speaker. However, the designation deadline
must occur prior to the 45th legidative day in 90-day sessions and prior to the 30th legidative

249

day in 60-day sessions. The designator of a priority measure may withdraw a priority

designation at any time, but will not be allowed to designate another bill as a priority measure in
its place.”
Consideration. The priority system is designed to sift through the total number of bills

and resolutions introduced and identify those that are considered most important, at least to those

2®NEB. RULESOF THE LEG. Rule 1, § 16(a).
2914, Rule 5, § 5(d).
21d,, Rule 5, § 5(€).



84

designating them as priorities. Accordingly, al committees must schedule priority measures for
public hearing ahead of al unscheduled, non-priority bills unless the senator or committee
making the priority designation consents otherwise.*

Priority measures are generally considered ahead of all other bills at each stage of floor
debate. Priority measures requiring the expenditure of appropriated funds will be held on Final
Reading (the final stage of debate) until after the annual budget bill has been passed, and no
priority bill may take precedence over the budget bill. A priority bill that fails to advance after
two votes on General File, or after one vote on Select File, will automatically return to non-
priority status.”?

Generally, priority bills within each prioritization category are debated according to the
(i) date and time the measure was designated (and filed with the Speaker) followed by (ii) the
status of the measure in question. In other words, if a particular senator priority measure was
designated first in time among all other senator priority designations but remains in committee
without final action, then the next senator priority bill on the list, which has been advanced from
committee, will be debated first.

Senator Priority Measures. Each senator may designate one hill or resolution as a
priority measure. Senator priority measures do not need to be designated by the main sponsor of
the measure, but the principal introducer must concur with the designation as a priority measure.
253

The introducer must also concur with the withdrawal of the priority designation once made.

The prominence of a senator priority designation is demonstrated within the priority system since

214, Rule5, § 5(f).
2%id., Rule 5, § 5(h) and (i).
234, Rule5, § 5(a).
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even those measures designated as a Speaker major proposal must first be designated as a senator
priority measure.

Committee Priority Measures. Committee priority designations are permitted for any
legislative committee authorized to conduct public hearings on legislative measures®* In
practice, usually only standing committees designate committee priorities. Each committee
chairperson may designate up to two measures as committee priorities. In most cases, the
chairperson will seek the consent of all members of his or her committee prior to designating a
measure as a committee priority. Similar to all other priority designations, the principal
introducer must concur with the designation as a committee priority bill and also the withdrawal
of the designation once made.**

Speaker Priority Measures. The Speaker may designate up to twenty-five priority

measures each regular session.”®

However, in most instances, Speaker priority measures are
ranked much lower on the agenda than senator and committee priority measures, and many
Speaker priority bills are never debated during the course of an average session. In fact, the
Speaker usually gives precedence to other priority measures over Speaker priority measures with
the exception of Speaker major proposals.

Soeaker Major Proposals. Speaker major proposals are a relatively new addition to the
priority system. The rule was adopted in 1996 due to concerns over the lack of time during a
session to consider all senator priority measures, much less other priority measures. The Speaker

major proposals were intended to lift the crucial legislative issues above the fray and permit the

Legislature to focus on essential matters.

4 d., Rule 5, § 5(b).
255|d.
%%d,, Rule 5, § 5(C).
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The Speaker is authorized to designate up to five bills or resolutions as “major proposals’
during each legislative session.”®” These major proposals are also referred to as “ super priorities’
because they take precedence over al other priority measures. The Speaker may only designate
abill or resolution as amajor proposal if a senator has designated the same bill or resolution as a
senator priority bill. 1n addition, Speaker major proposals must be approved by a two-thirds vote
of the Executive Board.”®

Designating a measure as a major proposal gives the Speaker unique authority over the
measure. The Speaker may require a standing committee, to which a major proposal has been
referred, to hold a public hearing by a certain date so long as the date is agreeable with the
applicable committee chairperson. The Speaker may also require the committee to take action
on the measure by an agreeable date in order that the measure is not delayed in the legislative
process.”® Finally, the Speaker has the very unique authority, during floor debate, to determine

the order of amendments and motions to be considered.”®

74, Rule 1, § 17(a).
258|d‘

294, Rule 1, § 17(b).
201, Rule 1, § 17(c).
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CHAPTER 8
GENERAL FILE

It is difficult to compare the Nebraska legidative process to any other state. The first
obvious distinction is the difference between Nebraska's single-house versus the bicameral
system used in al other states. Another difference is the weight placed on the committee process
in the Nebraska Legislature as opposed to other legislatures. In many respects, the Nebraska
committee system serves as the second house where measures are “funneled” through to the next
stage of the legidlative process.

Chapters 8 through 10 address what might be considered the second half of the Nebraska
legislative process (see Graph 17). Since the committee process (the first half) provides a fairly
rigorous legidative review, usually only those measures with merit are advanced to the floor. If
a measure has “made it” passed the committee stage, it is typically viewed as worthy of further
consideration by the legidative body. The second haf of the Nebraska legidative process is
often referred to as the “floor debate” stage, which consists of three separate phases (General
File, Select File, and Final Reading) intermingled by two additional, technical phases (E&R
Initial and E&R Fina). What follows is an exploration of the first phase of floor debate:
General File.

Floor Introduction

Upon avote of the respective standing committee, a bill or resolution may be advanced to
General File, the first stage of consideration by the entire Legislature. Non-priority measures are
listed and considered on General File in the order in which they are reported from the standing

committees, except as modified by the Speaker.®* The Clerk of the Legidature is required to

#d,, Rule5, § 5(g).



88

Graph 17: The Nebraska Legislative Process
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read the number of the bill or resolution and the title of the measure along with the name of the
principal introducer as it comes up for consideration on General File. If there are amendments
attached to the legidation, the Clerk will alert members of this information. A bill will not be
read section by section unless requested by a member of the Legislature.”®® It is expected that
each member of the Legidature will “do the homework” and review each measure as it appears
on the daily agenda. A senator’s staff plays a major role in the effort to keep the senator
informed.

Following the reading of the title of the measure, the introducer will be recognized for up
to ten minutes to explain the purpose of the measure.®®® The act of “selling” the legidation to his
or her colleagues is one of the most important elements of the legislative process. The ten
minute introduction may not be interrupted by questions and comments from other legislators,
but the introducer should be on hand to answer questions throughout the debate process in order
to have a chance of success.

Amendments

Immediately after the introductory speech by the main sponsor, the body will consider

any pending amendments to the legislation using the following system:**

1. If there are no pending amendments to the measure, the debate process will begin
immediately after the sponsor’ s introduction;

2. If the measure was advanced to General File with committee amendments attached by
the respective standing committee, the committee chairperson, or designee, will be
recognized to explain the amendments immediately after the sponsor’s introduction;
and

3. If there are any other pending amendments, they will be treated as amendments to the
committee amendments and will be debated and voted upon prior to a vote on the
committee amendments.

%2NEB. RULES OF THE LEG. Rule 6, § 3(a).
234, Rule 5, § 3(b).
4,
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The drafting and filing of committee amendments rests with the chairperson of the
committee having jurisdiction over the measure. The chairperson of each standing committee is
permitted to hire a committee clerk and a committee legal counsel whose offices are maintained
in the office of the chairperson. These individuals assist the chairperson in the business of the
committee, including such duties as maintaining records of the committee’s official meetings,
filing committee statements, and drafting amendments and |egid ative measures on behalf of the
committee. Therefore, it fals upon the committee chairperson to make sure al committee
amendments are drafted and filed prior to Genera File debate on a given measure.

With the exception of committee amendments, which are drafted and approved by the bill
drafter’s office, a senator may file an amendment at any stage of debate by two different means.
The first, and most often used, method is to have the amendment drafted and approved by the bill
drafter’s office. In such cases, the amendment is normally filed with the Clerk’s office in
advance of debate on the measure itself. To file an amendment in such a manner means several
things. Firgt, the daily Legidative Journal will reflect the amendment number (e.g., “AM1000"),
the name of the introducer(s), and the text of the amendment so long as the amendment does not
exceed ten pages in length (if over ten pages, the amendment is filed in the Clerk’s office).”®
Secondly, to file an amendment means that all interested parties are provided notice of the
amendment’ s existence.

In some cases, however, a senator may wish, or may not have any choice, to file an
amendment during debate of a measure. These amendments are called “floor amendments’ and
may be handwritten or typed and quickly filed with the Clerk during debate. Floor amendments

(e.g., “FA100") may also appear in the Legidative Journal in advance of debate on a measure if

%99, Rule 1, § 19(e).
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the amendment was submitted to the Clerk on the floor one or more days prior to the start or
continuation of debate a given measure.

Whether it is an amendment to an amendment or the committee amendments, a senator
may, in most cases, move to “divide the question” for purposes of facilitating debate. This
activity often occurs when the amendment incorporates two or more sections that offer
“propositions in substance so distinct that, one being taken away, a substantive proposition shall
remain for the decision of the Legislature.”?® In other words, if one division fails to be adopted,
the other section(s) may nevertheless succeed in adoption and the bill may be advanced. A
motion to divide the question is typically used when a senator perhaps favors one part of a
measure but not another part. In all cases, a division of the question remains a decision of the
presiding officer who must first rule on the “divisibility” of the amendment. If he or she rules
that it is divisible, the introducer of the amendment will be consulted in order to divide the
amendment into various sections for purposes of debate. If the presiding officer rules against
division, he or she may be challenged through a motion to “overrule the ruling of the chair.”?*’

After discussion and debate of any particular amendment, any senator may “call the
question” or “move to cease debate.”?® If the question is successfully called, by a show of five
hands in support of the motion and a mgjority vote of the body, the introducer of the amendment
may “close” or provide final comments on the amendment prior to a vote. In the case of
committee amendments, the committee chairperson may close on the issue by urging “adoption”
of the amendments. When the chairperson is personally opposed to the committee amendments,

he or she is expected to voice the opinion of the majority of his or her committee and urge

%1, Rule 7, 8 3(e).
*7|d,, Rule 1, § 12.
%89, Rule 7, § 4.
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adoption of the amendments. Assuming the Legislature adopts the committee amendments, if
applicable, any member of the Legislature may still move to amend the legislation at any time
during debate. All amendments under General File debate must be adopted by a majority vote of
the Legidature, and the adopted amendments then become a part of the original legislation.

If, in the opinion of the Speaker, the measure is in such form that it should properly be
referred back to committee for further action, he or she may order it returned. Any member may
challenge this decision and, by a majority vote of the body, may overrule the decision of the
Speaker.®  Similarly, in the event a measure has become substantially a new and different
proposal than that forwarded committee by reason of amendments having been adopted, the
Speaker may refer the measure to the Reference Committee for referral to the proper committee
for apublic hearing. This decision is also subject to challenge by any member and, by mgjority
vote of the body, may overrule the Speaker.?™

Motions

At amost any time during debate, a lawmaker may offer a motion to perform some type
of activity relevant to the measure or the legisative process in general. Some of these motions
are listed in Figure 18 and others will be explored below. Many of the motions discussed in this
section apply to all stages of debate.

Motions have varying rules both for adoption and the sequence in which they may be
offered and considered. Severa of the most common types of motions have aready been
discussed at length, including motions to amend and motions to divide the question. Generally,

motions may be divided into four categories or types of “questions’: privileged, incidental,

294, Rule 6, § 3(h).
2014, Rule 6, § 3(qg).
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subsidiary, and main.”* Privileged motions, or “priority motions” under the Nebraska Rules,
represent questions that have been given a specia privileged status and usually relate to the
legidlative body. An example of a priority or privileged motion is the motion for a “call of the
house” in order to require attendance in the chamber for a vote. Privileged questions also
include motions to adjourn or recess. A motion to reconsider a vote taken, as discussed below, is
considered a privileged motion.?”

Incidental questions represent motions of a general procedural nature that arise out of the
work of the body. Such motions relate to what may be considered and to the manner in which it
is to be considered. Examples of incidental questions include a motion to divide the question
(i.e., division of an amendment or hill), a motion relating to the method of voting, and a motion
to withdraw another filed motion.””

Subsidiary questions are motions of a procedural nature relating directly to or adhering to
main motions. Subsidiary motions include, for example, motions to indefinitely postpone or
bracket until a certain date.” Main motions are those that sound most familiar to observers of
the legidative process. Main motions include a motion to adopt an amendment, a motion to
advance a measure, or amotion to pass a measure.””

During legislative debate, a motion may either be spoken out loud once the maker is
called upon or submitted in writing to the Clerk. Once restated aloud by the presiding officer or
Clerk most motions may be withdrawn or modified by the mover before a decision, amendment,

or ordering of avote has been made.?”®

ZMason’s Manual of Legislative Procedure, 2000 ed. (Denver: National Conference of State Legislatures, 2000),
132,

12q,, 134.

3., 135-136.

21 d., 137-139.

M1d., 140.

Z®NEB. RULES OF THE LEG. Rule 7, § 3(a).
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Figure 18: Other Motions on General File

Key: MEM - Majority of Elected Members, MTV - Mgority of Those Voting.

Motion Vote | Authority
Withdraw measure upon introduction but before General Filedebate | MTV | Ruleb5, § 12
Pass over during Genera File debate (to delay debate to alater time) | MTV | Rule6, 8 3d
Indefinitely postpone before measure is read on General File MEM | Rule6, 8 3f

Source: Nebraska Rules of the Legidature.

Reconsideration

A motion to reconsider is perhaps one of the more complicated motions under the Rules
of the Legidature, which govern how and when the motion may be used. Typically, during
General File debate, the motion is used to reconsider the vote of an amendment or another
motion. Interestingly, only those members voting in favor of the item at issue or those not voting
on the item may actually make the motion to reconsider the vote. During General File debate,
the motion to reconsider must be made on the same day the original question was decided or on
the next legidative day, unless the rules are suspended to permit it. A motion to reconsider must
be taken up by the body within five legislative days after its making or it will be deemed
defeated. If a majority of the body votes against the motion to reconsider, no further motion to
reconsider may be made unless by unanimous consent of the body.?” A motion to reconsider
may be withdrawn only with unanimous consent or amajority vote of the body.?"®
Bracket

Another motion sometimes used is a “motion to bracket.” A motion to bracket, if
successful, postpones the continuation of debate until a specified date and the motion may occur
at any stage of consideration of ameasure. |If made by the primary introducer of the measure, the
motion requires a majority of those voting. If made any senator other than the primary

introducer, the motion requires a majority vote of the body.*"

"d., Rule7, §7.
78d., Rule 7, 8§ 3(a).
91d,, Rule 6, § 3(€).
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Cloture

A final motion worth mentioning relates to a procedure to end debate called “cloture.”
Cloture is defined as a “legidative rule or procedure whereby unreasonable debate (i.e.,
filibuster) is ended to permit vote to be taken.”?® In practice, however, a motion for cloture may
arise in more situations than just afilibuster. In some cases, the measure in question represents a
very complicated piece of legislation requiring a slow deliberative process. Whatever the case,
the motion for cloture is afairly recent addition to the Nebraska legidative process being added
to the rules in the early 1990s. The motion may be made at any stage of consideration by the
principal introducer of the bill, a cointroducer authorized to do so by the introducer, or the
chairperson of the committee, if introduced by that committee.?®

Until 2001, a motion for cloture could not be made until at least eight hours of debate on
any given stage of consideration. However, in 2001 the rules were changed to permit the motion
at just about any time so long as the presiding officer agrees that a full and fair debate has been
afforded. If the presiding officer disagrees with the mover, the motion will be ruled out of order
and the ruling may not be subject to challenge. If the presiding officer does not rule otherwise, a
vote on the cloture motion is taken immediately requiring a two-thirds majority vote of the body
to be successful. If the motion for cloture is successful, a vote on the pending matter will be
taken immediately, without debate. If the pending mater is an amendment, then a vote will first
occur on the amendment and then on advancement of the measure itself.*

A motion for cloture, which fails for lack of sufficient votes, will result in the debate on

the measure ending for the day. When the Speaker chooses to resume debate on the hill,

20B|ack’s Law Dictionary, 6" ed., s.v. “Cloture.”
%INEB. RULESOF THE LEG. Rule 7, § 10.
282| d
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successive motions for cloture will not be in order until at least two additional hours of debate
has occurred. If the presiding officer rejects a motion for cloture on a measure due to lack of full
and fair debate, successive motions for cloture may be offered at any time.?®®
Other Motions

There are also several motions that could actually be made at any stage of the legidative
process and relate to a standing committee’ s disposition of a measure. If a committee votes to
indefinitely postpone a measure, a senator may move to place the measure on Genera File,
notwithstanding the committee's action. Such a motion would require an affirmative vote of
three-fifths of the body. Similarly, any measure advanced by committee to General File, may be
returned to the committee by a three-fifths vote of the body.® Finally, any senator may
successfully move that a measure be placed on General File twenty calendar days or more after
its public hearing, if the committee has not taken final action, by a vote of a majority of the
body.?*

Dilatory Motions and Amendments

The Rules of the Legisature prohibit the filing of motions and amendments for dilatory
purposes or to otherwise slow down or impede the deliberative process.” The problem, of
course, is to ascertain if motions and amendments are being offered for dilatory purposes or for
legitimate reasons. The rules provide that if more than two amendments and/or motions are
offered to a measure, the principal introducer may raise a point of order stating that he or she
believes the amendments and/or motions are being used for dilatory purposes. If, in the opinion

of the Speaker, the motions and/or amendments are not dilatory, debate on the pending measure

283|d.

%4d., Rule 3, § 18.
2514, Rule 3, § 20(b).
*9d., Rule 7, § 11.
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will continue. If the Speaker has reason to believe that one or more of the amendments and/or
motions are dilatory, the Speaker may consult with the principal introducer of the measure and
the introducer(s) of the amendment and/or motions in an attempt to reach an agreement as to
which amendments and/or motions should be considered by the body. Depending upon the
progress to reach such agreement, the Speaker may temporarily remove the entire measure from
the agenda. After consultation, the Speaker must decide which, if any, amendments and/or
motions are dilatory and rule such amendments and/or motions out of order. A motion to
overrule the chair on this decision may be offered by the introducer(s) of the amendments and/or
motions ruled to be dilatory.”®
Methods of Voting

The standard rule concerning votes on the floor of the Legislature is that votes are taken
“vivavoca’ (by word of mouth) or voice vote unless otherwise provided in the rules or requested
by amember.?®® In practice, the method of voting is often dependent upon the nature of the item
to be voted upon. For instance, a vote on a motion to recess or adjourn is almost always a voice
vote. The motion is made and members vote “aye” or “nay.”
Machine Vote

The presiding officer must cause the result of a vote to be obtained by means of machine
vote (electric roll call system) if requested by a member or if the presiding officer isin doubt of a

voice vote

The electric roll call system involves a voting board, which appears directly
behind and above the presiding officer, and a set of buttons on the desk of each member.
Members press the green button to vote “yes’ and the red button to vote “no.” A corresponding

red or green light appears next to the member’ s name on the voting board.

287|d-
28d,, Rule 7, § 2(a).
294, Rule 7, § 2(b).



98

On aregular machine vote, only the totals will be printed in the daily Legidative Journal.
For example, if a machine vote appears in the Journal as “28-12-5-4,” it means that 28 members
voted “yes’, 12 members voted “no,” five members were present and not voting, and four
members were excused from the chamber when the vote was taken. Whenever amachine vote is
taken, no member may be permitted to vote after the presiding officer or the Clerk announce the
results of the vote.*®
Roll Cal Vote

Also known as a “record vote,” aroll call vote requires the Clerk to call aloud the name
of each member to prompt a voice vote of “aye,” “nay,” or “not voting”. A roll call vote may be
requested by any member on any motion or issue. All roll call votes are taken in alphabetical.
However, any member may request that the roll call vote be conducted in reverse aphabetical
order unless the introducer of the motion under consideration objects.®* To the casual observer,
it may appear somewhat eccentric, if not ridiculous, to bother with who votes first and who votes
last. Actually, areverse order roll call vote is typically the quest of one member to encourage
another member to state their position, so to speak, by voting a particular way. For example, on
a given motion, Senator “A” may request areverseroll call vote in order to witness how Senator
“Z" plansto vote.

Roll call votes provide arecord in the Journal by listing each member’s name according
to their vote beginning with those who voted in favor, voted against, present but not voting, and

those excused when the vote was taken. A member may wish to establish such arecord in order

to demonstrate a member(s) position on a given issue.

2014, Rule7, § 2(h).
2114, Rule 7, § 2(d).
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Vote to Advance

At any time after sufficient debate and when no other amendments are pending, a
legislator may call the question for closure on the matter. If the motion to cease debate is
successful, the introducer will be recognized to close on the debate and urge his or her colleagues
to support the measure. If no other subsequent priority motions are made, a machine vote is
taken and a ssmple majority of the body will effectively advance the measure to Enrollment and
Review Initial.”? As noted above, a roll call vote may also be requested in order to vote on
advancement. Any measure failing to receive a mgority vote to be advanced to Enrollment and
Review Initial after three attempts will be indefinitely postponed.® A measure previously
designated as a priority bill or resolution will be automatically loose its priority status after two
attempts to advance on General File.”

The vote to advance on Genera File is as crucia under the Nebraska legislative process
as a vote to advance from committee. It is often considered a major victory if the principal
introducer is successful in advancing his or her measure from committee. If the principal
introducer achieves success on General File, it is considered just as much a major
accomplishment. Genera File debate istypically the “toughest” stage to achieve success since it
represents the first time the entire body has had to review the merits or expose the pitfalls of the
legidation. If advanced on General File, the measure often “sails’ through the remainder of the
process unless extenuating circumstances arise. However, for a more controversial measure,
Genera File usualy represents just one of many arduous steps toward final passage with two

other major debate “ battlegrounds’ ahead of it.

2214, Rule6, § 4.
234, Rule6, § 3().
244, Rule 5, § 5(h).
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Enrollment and Review I nitial

Upon a vote to advance on Genera File, the body is actually voting to advance the
measure to a technical phase of the legidative process: Enrollment and Review (E&R) Initial.
In theory, the vote to advance, if successful, places the measure back into the hands of a
committee, in this case the Enrollment and Review Committee. In practice, the measure, upon
advancement, is referred to the bill drafter’s office to be reviewed for recommendations relative
to arrangement and phraseology.”® In addition, the measure is redrafted to incorporate all
amendments adopted during General File debate. After completion of this process, the measure
is forwarded to the Clerk along with any applicable “E&R amendments.” These amendments
will usually represent the first item of business on the measure at the commencement of the next

stage of the legidative process. Select File.

*%|d., Rule 6, 8 4.
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CHAPTER 9
SELECT FILE

The second major stage of consideration is referred to as Select File. For most non-
controversial measures, Select File is often a fairly quick process and results in the further
advancement to the third and final stage. However, for other measures, Select File represents a
continuation of debate similar to what may have occurred on General File.

E&R Amendments

In most cases, the first course of action on Select File is the adoption of any applicable
E& R amendments.”® In most cases, this is a necessary formality whereby the presiding officer
asks the Chairperson of the Enroliment and Review Committee to move to adopt the E&R
amendments on a given measure. The E&R Chairperson will make the motion and a voice vote
will adopt the amendments. However, as noted below, the body may choose to take a different
course of action with regard to the fate of the measure on Select File.

Other Amendments and Motions

If any amendments were filed after General File, those amendments will be debated and
considered on Select File. In addition, any amendment withdrawn and “re-filed” during General
File debate will also be taken up during Select File debate. All such amendments require a
majority vote for adoption with the exception of amendments that are substantially the same as
any bill indefinitely postponed, in which case a three-fifths vote of the entire body is required.”’

Often Select File serves as an opportunity for lawmakers to amend measures with the
contents of other relevant, or somewhat relevant measures, that may not otherwise have a chance

of passage on their own right due to lack of time in the session. The result of this activity is

2|d., Rule 6, § 5(a).
2714, Rule 6, § 5(b).
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sometimes referred to as a“ Christmas tree” bill because the original bill becomes “ ornamented”
by other bills and parts of bills. Priority measures are often targeted for such activity because
their heightened status offers a better chance of passage. However, all such amendments must be
considered “germane” to the subject of the measure to be amended.*®

Germaneness. The issue of germaneness appears and reappears throughout the
legidlative process and can often lead to hotly contested debates. The Rules of the Legidature
state that, “ Germane amendments relate only to details of the specific subject of the bill and must
be in a natural and logical sequence to the subject matter of the origina proposal.””* If an
amendment relates to a substantially different subject than that of the measure to be amended,
then the amendment must be considered not germane. The problem, naturally, is that legislators
will often disagree about what is and what is not a*substantially different subject.” 1f a member
believes an amendment is not germane, he or she may ask for aruling by the chair on the issue as
a point of order. The presiding officer must then rule the amendment either germane or not
germane. The chair’s ruling may be challenged by any member and the chair may be overruled
by amajority of those present in the chamber at the time.3®

Other Motions. Upon the commencement of debate on Select File, any member may
move to recommit to the proper standing committee* If the motion is approved by a majority
of the members, the measure will return to its respective standing committee for more
consideration.® In practice such amotion, if successful, would likely be the end of the measure

since it would then have to travel back through General Filein order to have another chance.

2814, Rule 7, § 3(d).
299|d.

%01d., Rule 1, § 12.
%d., Rule 6, § 5(c).
%214, Rule 6, § 6(€).
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A member may also move to indefinitely postpone a measure on Select File, which
motion requires a majority vote of the elected members.®**® Whether made on General File or
Select file, the rules require that such a motion be delayed at least one legisative day before
consideration unless the principal introducer requests immediate consideration of the motion.®
However, a motion to kill a measure at any stage of the post-committee phase is considered a
drastic action and one seldom used.

Vote to Advance

Unless otherwise requested, a vote to advance a measure from Select File to the next
stage of the legislative process, Enrollment and Review Final, will require only a voice vote.*®
If amachine vote is requested, a motion to advance will require an affirmative vote of a majority
of the elected members of the body.*® The more controversial the measure, the greater
likelihood for arequest of a machine vote.

Any measure failing to receive 25 votes to be advanced to Enrollment and Review Final
after two attempts will be indefinitely postponed.®*” A priority measure failing to advance after
one vote on Select File will automatically return to non-priority status.*®

Enrollment and Review Final

Once a measure advances from Select File, it is once again referred to bill drafters for

final “engrossment” at which time the measure is prepared for Final Reading. All amendments

adopted on Select File are incorporated into the measure and, if necessary, further E&R

amendments are recommended in order to make technical changes.

%%31d., Rule 6, § 6(d) and (€).
d., Rule 7, 8 3(a).

4., Rule 7, § 2(a).

%14, Rule 2, § 1.

2714, Rule 6, § 5(h).

%%d., Rule 5, § 5(h).
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CHAPTER 10
FINAL READING

The last stage of consideration in the legislative process is Final Reading. Typically,
thereislittle or no debate at this stage, and, in most cases, the bill or resolution is read and a vote
is taken. However, as noted below, there are instances when other important activities occur at
this stage.

Return to Select File

The intention behind Final Reading is to consider those measures that are ready for a
final vote. Therefore, if a member wishes to amend a measure on Fina Reading, the legislation
must first be “returned to Select File for specific amendment.”*® The process actually requires
two separate votes; one vote to approve the motion to return and, if the motion is approved,
another vote to adopt the amendment. The motion itself must fist be approved by a mgority vote
of the body.**® During the debate on the motion, any member may raise a point of order to
request a ruling on the germaneness of the amendment to be considered.

If the motion to return to Select File fails, the Legislature proceeds to take a vote on
passage of the measure, unless other motions to return have been filed. If the motion is
successful, the next item of business is consideration of the specific amendment proposed under
the motion to return to Select File. No other amendment may be considered when the legislation
isreturned. (A separate motion to return to Select File for specific amendment must be filed for
each proposed amendment.) The adoption of the amendment requires a majority vote of the
body unless the amendment is substantially the same as a measure that has been indefinitely

postponed, in which case the amendment must be approved by a three-fifths vote of the

%9d., Rule 6, § 6(a).
310|d.
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members.®* If the proposed amendment is defeated, the measure immediately returns to Final
Reading for a vote. If the amendment is adopted, the measure is forwarded to the bill drafters
once again for engrossment. Unless the rules are suspended by a three-fifths vote of the body,
the measure must adhere to a mandatory one legidlative day “layover” before it may again appear
on Final Reading.®

A legidator’s intent to return a measure to Select File for specific amendment varies. In
most cases, the introducer or the chairperson of the respective standing committee discovers an
error that needs to be corrected, or perhaps circumstances have changed such that a particular
provision also needs to be changed. In other cases, an opponent of the legislation may attempt
this procedure in alast ditch effort to make the legislation acceptable to his or her wishes.

Vote to Pass

The process for final passage of a measure has historical roots in the inception of the
Nebraska Unicameral since one of the criticisms of a one-house legislature was the possibility
for hasty enactment of legislation in the absence of a second house. To compensate for the
absence of a second house, the framers of the 1934 constitutional amendment proposed a
requirement that no legislative measure could be passed unless at least five legisative days had
lapsed and the measure had been on file for Final Reading for at least one legisative day.*
These provisions remain a part of the State Congtitution to this day.** In addition, the Rules of
the Legidature require that printed copies of the measure, in its fina form, are available to

members and on their desks for at least one legidlative day.*™

311|d.

*21d,, Rule 2, § 2; Rule 6, § 7(b).

#35ittig, The Nebraska Unicameral After Fifty Years, 9.
$14NEB. ConsT. art 111, § 14.

$5NEB. RULES OF THE LEG. Rule 6, § 7(C).
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E&R Amendments. Before a vote to pass a measure may occur, any applicable
Enrollment and Review (E& R) amendments must first be adopted.

At Large Reading. All measures on Final Reading must be read aloud by the Clerk
before a vote to pass.*® This congtitutionally required step is designed to give lawmakers one
last opportunity to hear word by word what the measure is intended to do. In practice, the at
large reading has little practical value since the Clerk must read at such a rapid rate as to render
the reading unintelligible. Reading word-for-word every single measure on Final Reading would
require an exorbitant amount of time and would leave very little time for the actual debate of
legislation. Consequently, members often find themselves catching up with paperwork or even
reading the newspaper while the reading drones on. They are not alowed to leave the chamber
because the rules require lawmakers to remain in their assigned seats during Final Reading.®’

Dispense at Large Reading. To say members dislike the at large reading process would
be an understatement. However, it took over thirty years before the Legislature finally decided
to do something about it. In 1969 the Legislature voted to place severa structural changes
before the voters. One such measure would eliminate biennial sessions in favor of annual
sessions. The other measure would eliminate at large reading for measures on Final Reading. In
the 1970 General Election, the voters narrowly voted to accept annual sessions but rejected the
elimination of at large reading.*®

As shown in Figure 19, two other attempts to eliminate the at large reading were rejected

by votersin 1976 and 1982. However, in 1995 the Legidature approved a constitutional amend-

*8NEB. CONST. art. |11, § 14; NEB. RULESOF THE LEG. Rule 6, § 8(a).
*'NEB. RULES OF THE LEG. Rule 2, § 3(h).
18N ebraska Blue Book, 264-265.
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Figure 19: Ballot Measures Relating to At Large Reading of Measures

Year | Ballot Purpose For Against | Result
Eliminate reading of entire bill

1970 | Generd before final vote 170,873 | 222,788 | Lost
Eliminate requirement that bills be

1976 | Generd read at large before final vote 207,816 | 315,089 | Lost

1982 | General Eliminate requirement that bills be 210,647 | 264,826 | Lost

read at large before final vote

Allow Legidlature, with a 3/5s vote,
1996 | Primary | to dispense with the reading of a 160,443 | 88,208 | Passed
bill when presented for final vote

Source: Nebraska Blue Book, 264-270.

ment that appeared to be a comprise compared to earlier attempts. The measure would require at
large readings on measures unless the Legidlature, by a three-fifths mgjority, voted to dispense
with such reading. The measure appeared on the 1996 Primary Election ballot and passed by a
relatively large margin.

In practice, many legidative bills are still read aloud on Final Reading even though the
authority exists to dispense with such activity. The rules require the Speaker to designate on the
published agenda which bills will be considered for a vote without an at large reading. The body
must then vote on each bill so designated without debate. If the Legislature confirms the
Speaker’s designation, by a three-fifths vote, the title of the hill is read, and the final vote is
taken with voting held open for three minutes. If the motion to dispense at large reading on any
bill fails to receive the three-fifths majority vote, the body will proceed as normal with the bill
being read at large prior to the final vote.*** Typically, the shorter bills are read aloud while the
lengthier bills are designated for suspension of the at large reading requirement.

Emergency Clause. In some cases, the nature and purpose of a bill may require

immediate enactment into law if passed and signed by the Governor. In such cases, the Rules of

$%NEB. RULES OF THE LEG. Rule 6, § 8(a).
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the Legidature provide a process to declare an emergency with regard to a bill and permit its
immediate enactment. While al legidative bills on Final Reading require a ssmple majority vote
of the elected members of the Legislature to pass, a measure containing the emergency “E-

clause” require a two-thirds vote (33 votes) to pass.*®

When a measure containing the E-clause
does not receive the required two-thirds vote on Fina Reading, then the E-clause will
automatically be considered stricken. The measure, minus the emergency clause, will be subject
to another vote requiring asimple majority of the elected members.®*

Emergency clauses may be attached to a bill at the time of introduction, or by amendment
during General File or Select File debate. The clause appears toward the end of alegidative bill
and is placed within its own section of the bill. The phrase “to declare an emergency” also
appearsin the title of the bill in order to signify its specia classification.

Voting Procedure. As noted above, Final Reading requires al members to be seated in
their assigned seats and remain seated unless a motion requires them to rise and be recognized to
speak. One such motion, discussed earlier, relates to the act of returning a bill to Select File for
specific amendment. Another motion, used on occasion, is a motion to “strike the enacting
clause,” the clause in every measure which states, “Be it enacted by the people of the State of
Nebraska.” Such amotion, if adopted, is equivalent to afull rejection of the bill.*?

In most cases, such amotion is offered not by an adversary of the measure, but rather by
the introducer with the intent to offer some final comments about the measure before a vote is

taken. In such cases, the mover will withdraw the motion before any vote can be taken on the

motion itself. At times, however, the motion is offered by an adversary as a final effort to kill

¥0d., Rule 6, § 10.
¥1d., Rule6, 8 9.
¥2d., Rule 7, 88.
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the measure. If taken to a vote, a motion to strike the enacting clause requires a maority vote of
the elected members to be successful.

As noted above, alegidative bill requires a simple majority vote (25 affirmative votes) to
pass on Final Reading, unless the E-clause is attached, which requires a two-thirds vote (33
affirmative votes) to pass. In the case of resolutions to amend the State Constitution, a simple
majority vote will advance the measure through al stages of the legidative process with the
exception of Final Reading. Constitutional amendments offered by the Legislature require a
three-fifths vote (30 affirmative votes) on Final Reading to place the measure on the next
election of members of the Legidature (either the Primary or Genera Election). If the
Legidature desires to place the measure on a specia election ballot, the measure would require a

323

four-fifths vote of the body (40 affirmative votes).* If the measure failsto garner the four-fifths
vote to be placed on a specia election ballot, the same measure will automatically receive a
second vote to place it on the next General Election ballot, which vote requires a three-fifths vote
to be successful.**

All votes on Final Reading are machine votes and the record of such votes are printed in
the daily Journal, including the names of those voting in favor, voting against, those present and
not voting, and those excused. It is not unusual for the Speaker to schedule a series of bills on
Final Reading at atime in order to make the best use of each session day. In the vast magjority of
instances, the Final Reading process runs smoothly and efficiently without much activity other

than taking final votes. However, as outlined above, there are circumstances when Final

Reading serves as just another battleground in the life of alegislative measure.

33NEB. CONST. art XVI, § 1.

3NEB. RULESOF THE LEG. Rule 6, § 15.
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Motion to Reconsider. In the event a measure does not pass on Final Reading, a motion
to reconsider may be made on the same day the original question was decided or on one of the
next three legislative days. A motion to reconsider must be disposed of by the Legislature within
five legidative days after making the motion or it will be deemed defeated. Unlike other
motions to reconsider at other stages of the legisative process, a motion to reconsider a vote on
Final Reading requires a three-fifths vote (30 affirmative votes) for adoption. When a bill did
not pass with the E-clause attached but did pass without the E-clause attached, the motion to
reconsider passage with the E-clause attached requires a two-thirds vote of the body (33
affirmative votes).*®

Forward to Governor/Secretary of State

If alegidative bill passes on Final Reading, it is signed by the President (i.e., the Speaker
or the Lt. Governor) and forwarded to the Governor for consideration. However, if the
legislative measure is a resolution to amend the State Constitution, the measure is signed by the
President and forwarded to the Secretary of State, the chief election officer, so that the measure

can become a part of the designated popular ballot.

d.,Rule7,87.
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CHAPTER 11
GUBERNATORIAL ACTION

After passage of alegidative bill on Final Reading, the Governor is given five calendar
days (excluding Sundays) to make a decision.*®* The Governor will have various options
available to him or her depending upon the type of legidative bill presented.

Non-Appropriation Bills. All measures that are not appropriation bills (i.e., A-bills or
budget bills) leave the Governor with three options once the measure reaches his or her desk.
The Governor may (i) sign the bill into law within the five-day limit, (ii) veto the measure within
the five-day limit, or (iii) take no action, which will cause the bill to become law after the five-
day consideration period.*’

If the bill is signed into law, or becomes law for lack of action by the Governor, the date
of enactment will depend upon several factors. If the bill passed with the emergency clause
attached, it will become operative one day after the Governor signs it into law. If the measure
contains an operative date or dates of the various sections within the bill, then the operative dates
will govern. If the bill does not contain the E-clause and does not contain an operative date, the
bill becomes effective 90 days after the Legidlature adjourns sine die.

If the Governor vetoes a non-appropriation bill, he or she will forward aletter stating the
reasons for the veto action to the Clerk of the Legislature. The Clerk will then alert the body of
the Governor’ s action and print the letter in the daily Journal.

Appropriation Bills. Appropriations bills afford the Governor four options: (i) sign the
bill into law, (ii) veto the entire measure, (iii) take no action which will cause the bill to become

law after the five-day consideration period, or (iv) line-item veto those portions of the measure

38NEB. CONST. art 1V, § 15.
327|d.
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that are unacceptable. As with other legidlative measures, appropriations bills may contain the
E-clause or may contain specific effective dates.

As with most state constitutions, the Nebraska Constitution permits the Governor to veto
by line-item any part of an appropriation bill, whether an A-bill to legidative measure or the
state budget bill(s).*® If the Governor vetoes an appropriation bill or any part of the bill, he or
she must forward the measure along with his or her objections to the Clerk of the Legislature.

The Clerk then enters the objectionsin the daily Journal.

38NEB. CoNsT. art 1V, § 15.
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CHAPTER 12
VETO OVERRIDE

Upon receipt of a message from the Governor announcing his or her veto of abill or line-
item veto of an appropriation bill, any member of the Legislature may move that the vetoed or
partially vetoed bill be taken up for passage “notwithstanding the objections’ of the Governor.
Such motion must be made and acted upon within five legidative days after receipt of the
message.® If amotion is made, athree-fifths vote of the elected members (30 affirmative votes)
is required to override the veto.*°

If no motion to override is made or, if made, the motion is unsuccessful, the measure will
stand as vetoed or partialy vetoed. On the sixth legislative day following the receipt of a veto
message, or within five calendar days following the sine die adjournment of alegidative session,
the Clerk will transmit to the Secretary of State all vetoed bills and line-item vetoed bills where
no motion to override has been offered, or upon which a motion to override was unsuccessful .**

Whenever the Governor has vetoed more than one item in an appropriation bill, the
Appropriations Committee is required to review the veto action and the Chairperson of the
Committee must then report, within one legidative day, the fiscal implications of the veto. If the
Appropriations Committee, by majority vote, decides to recommend to the Legislature an
override of the veto on any portion of the appropriation bill, the Chairperson is given the first
opportunity to move that the entire bill become law notwithstanding the line-item veto. If the
motion fails or is not offered, the Chairperson of the Appropriations Committee must then
introduce motions to override selected portions of the vetoed bill. If the Appropriations

Committee decides not to recommend overriding the veto of the bill or the veto of a certain

$NEB. RULES OF THE LEG. Rule 6, § 11(a).
30NEB. CONST. art. 1V, § 15.
®INEB. RULESOF THE LEG. Rule 6, § 11(b).
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portion of the bill, any member of the Legislature may then offer a motion to override the veto of
the bill or any selected portion.>*

Whenever the Legislature overrides a veto or a line-item veto, the Clerk of the
Legislature must attach to the bill a certificate to authenticate as having become law.®** The
certificate must list the items overridden by section, page, and line. In addition to such
certificate, the Clerk of the Legislature must note on each line a stamp reading “line-item veto
overridden” and place the date along with his or her initials.®* The overridden bill and certificate
are then filed with the Secretary of State.>*

If the Governor vetoes the measure and the Legidlature overrides the veto, the bill (with
the E-clause attached) would become effective one day after the President signs the measure into
law. If the E-clause is not attached, the bill becomes law according to the effective date(s)

contained in the measure or, if no effective dates exist in the bill, 90 days after the Legislature

adjournssine die.

*2|d., Rule 6, § 14.

*3NEB. REV. STAT. § 84-503.

*NEB. RULESOF THE LEG. Rule 6, § 13.

*5NEB. REV. STAT. § 84-503; NEB. RULESOF THE LEG. Rule 6, § 12.
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PART III:
INTERIM

CHAPTER 13
STUDY RESOLUTIONS

Any senator or committee may introduce resolutions proposing interim study resolutions.
The resolutions are submitted to the Clerk of the Legislature, printed in the Journal, and referred
to the Executive Board. The Executive Board will then refer the study resolution to the
appropriate committee.®® Interim study resolutions are used to gain further information about a
particular topic whether or not a bill relating to the topic had been introduced in the previous
session. In some cases, the study will examine potential or future policy issues. In other cases,
the study will focus on an issue that was introduced as a hill in the previous session but may not
have passed. The study would then examine other alternatives to the policy issue in order to
succeed in afuture legidative attempt.

Introduction.  Study resolutions may be introduced up to and including the 80th
legidative day in odd number years (90-day sessions) and the 50th legidative day in even
number years (60-day sessions). Each standing committee is provided the opportunity to
introduce one additional study resolution prior to adjournment sine die.*”’

Committee Prioritization. Study resolutions are prioritized by the chairperson of the
committee assigned to investigate the resolutions. The chairperson of each committee must also
file his or her committee's study plan for the highest prioritized interim studies referred to the
committee. This study plan must be filed no later than 30 days after adjournment sine die. In

order to investigate the question or problem posed in the interim study, standing committees may

exercise their traditional prerogatives to conduct hearings and oversee matters and agencies that

%®NEB. RULESOF THE LEG. Rule 4, § 3(a).
¥4, Rule5, § 3(b).
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are within their subject matter jurisdiction. Legidative aides whose senators serve on such
standing committees and legislative aides of other interested senators may be invited by the
respective committee counsels to participate as staff in the conduct of the interim studies.>*®

In practice, most committees use a three-tier priority structure. The first tier represents
those studies that the chairperson would like to devote the majority of time and resources. These
studies often involve public hearings and a more formalized research approach. The second tier
involves those studies that will receive limited time and resources for research by the respective
committee. The third tier studies are left to the individual senators who introduced them to
research and report findings.

Select Interim Committees. The Executive Board may, on its own behalf, conduct interim
studies or create select interim committees to do so. Before creating a select interim committee,
the Board must consider whether the subject matter proposed for study lies within the
jurisdiction of any standing committee. To the extent possible, the jurisdiction of a select interim
committee created by the Board will be limited to subject matters that do not lie wholly within
the jurisdiction of any standing committee. Membership on a select interim committee will, to
the extent possible, include senators who are both interested in serving on such a committee and
are from the standing committees that have the most direct concern with the subject matter
proposed for study.®*

Chief Soonsor. The chief sponsor of a study resolution, if not otherwise a member of the

committee to which the resolution is referred, will be an ex officio member of the committee

during the conduct of the study.**

*8d., Rule 4, 8 3(c).
4., Rule 4, § 3(d).
0|4, Rule 4, § 3(f).
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Report. On or before December 1st of each year, each standing and select interim
committee is required to file a report with the Executive Board on the disposition of the study
resolutions referred to them. These reports will be printed in the Journal at the beginning of the
next session of the Legislature.3*

The results or final reports of studies conducted by standing committees may be prepared
in aformat of their choosing. Nine copies of each completed standing committee report are filed
with the Legidative Reference Library. The results or fina reports of studies conducted by
select interim committees are prepared and published in a format prescribed by the Legidlative
Research Division, and copies of such studies are indexed and filed with the Legidative
Reference Library.*? In many cases, the findings of an interim study are used to fashion and

support legislation for the next legidlative session.

*1d., Rule 4, § 3(g).
214, Rule 4, § 3(h).
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CHAPTER 14
SPECIAL SESSION

In extraordinary circumstances, the Legislature may be called into session during the
interim period between regular sessions. An issue often debated is whether the Legislature may
call itself into special session. The answer isthat only the Governor may call the Legislature into
special session, but the Legidature retains the authority to compel the Governor to call the body
into special session if he or she will not otherwise do so.

Call for Special Session. The Nebraska Constitution provides that the “ Governor may,
on extraordinary occasions, convene the Legislature by proclamation, stating therein the purpose
for which they are convened, and the Legislature shall enter upon no business except that for
which they were called together.”*® This congtitutional provision means that the Governor
determines the date to convene and exact subject to be addressed. The Legislature may not
exceed the scope of the “cal” in the transaction of business during the special session.
Nevertheless, in a normal chain of events, the Governor will confer with legidative leaders
leading up to acall for special session in order to gain perspective on the issue and, perhaps, gain
support for an appropriate legis ative response to the issue.

In very rare circumstances, the Legislature may petition the Governor to call the body
into special session. The process, as outlined in state law, requires ten or more members of the
Legislature to lodge with the Secretary of State a signed written statement establishing the
purpose or purposes for which the Legislature is to be convened in special session. The
Secretary of State must certify to each of the other members (either by persona delivery or
transmitted by registered or certified mail) the fact that the required number of members have

lodged such written statements along with the object(s) of the special session.®*

33NEB. CONST. art. 1V, § 8.
%4NEB. REV. STAT. § 50-125.
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If within ten days after an additional nhumber members, equally 33 members or more,
have lodged similar written statements, the Secretary of State must then certify to the Governor
that at least two-thirds or more of the Legislature have lodged written statements along with the
object(s) of the specia session. Upon certification, the Governor must, by proclamation,
convene the Legislature to meet in special session within five days after receipt of the certificate
from the Secretary of State. Once again, the Legislature may only enter upon the business
specified in the proclamation.>*

State law also provides a penalty against the Secretary of State or the Governor when
either refuses or neglects to “punctually” perform the duties described above. In such cases,
either or both may be “deemed guilty of an act of malfeasance which works a forfeiture of
office.”** Upon a complaint by any legislator, the Attorney General must file the appropriate
legal action against the officer with the Nebraska Supreme Court. If the court finds that the
officer failed to act punctually, a judgment will be rendered against the officer.*’

Procedures. The process and procedures for a special session are very similar to that of a
regular session. The first item of businessis the introduction of bills and resolutions, except that
bills and resolutions offered by the Speaker at the request of the Governor are introduced ahead
of all other proposals. Bill introduction continues for a period of three session days and measures
are then referred to the appropriate standing committee for public hearing and disposition.**®
Notice of public hearings must be given as soon as possible since special sessions usually have a

duration of no more than one or two weeks. The date of a hearing may not be set any more than

¥9d.
¥°1d., § 50-126.
#1d.

38NEB. RULESOF THE LEG. Rule 9, §§ 2 and 4.
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five calendar days after the date the measure was referred to the committee.®® The committee
then disposes of the measure in the same manner as aregular session except that a report on fina
action must be made within 24 hours of the time final action istaken. If no report is forthcoming
after the expiration of 24-hour period, any senator may file with the Speaker a motion that the
committee chairperson be compelled to submit a report. 1f the Speaker concurs with the motion
he or she must accept the motion and compel the chairperson to file the committee’ s report.*°

If the final action on a measure is to postpone indefinitely, the measure will stand
indefinitely postponed unless the appropriate motion is made from the floor to advance the bill to
General File.®" If the committee has not taken final action on a measure within two days after
the public hearing, any senator may move that the bill or resolution be placed on Genera File,

352

which motion must be approved by a majority of the elected members.™ At the conclusion of a

specia session, all measures that have not been enacted will stand indefinitely postponed and

may not carry over to the next legidative session.®®

¥9d., Rule9, § 4.
®0|d,, Rule 9, §5.
®ld.,, Rule9, §6.
¥2d.,Rule 9, § 7.
*3d., Rule 9, § 8.
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APPENDIX A
AMENDMENT TO NEBRASKA CONSTITUTION ADOPTED NOVEMBER 6, 1934**

BE IT ENACTED BY THE PEOPLE OF THE STATE OF NEBRASKA!

That Section 1 of Article Il of the Constitution of Nebraska be amended to read as follows:

SEc. 1. Commencing with the regular session of the Legidature to be held in January, nineteen
hundred and thirty-seven, the legidative authority of the State shdl be vested in a Legidature consisting of
one chamber. The people reserve for themsdves, however, the power to proposelaws, and anendmentsto
the Condtitution, and to enact or rgect the same a the polls, independent of the Legidature, and dso reserve
power &t their own option to gpprove or reject at the pollsany act, item, section, or part of any act passed by
the Legidature. All authority vested by the constitution or laws of the State in the Senate, House of
Representatives, or joint session thereof, in so far as applicable, shall be and hereby isvested in said
Legidature of one chamber. All provison in the conditution and laws of the State reating to the
Legidature, the Senate, the House of Representives, joint sessons of the Senate and House of
Representatives, Senator, or member of the House of Representatives, shdl, in so far assaid provisonsare
aoplicable, gpply to and mean said Legidature of one chamber hereby created and the membersthereof. All
referencesto Clerk of House of Representatives or Secretary of Senate shall mean, when applicable, the
Clerk of the Legidature of one chamber. All references to Speaker of the House of Representatives or
temporary presdent of the Senate shall mean Speaker of the Legidature. Wherever any provision of the
condtitution requires submission of any matter to, or action by, the House of Representatives, the Senate, or
joint session thereof or the members of either body or both bodies, it shall after January first, nineteen
hundred and thirty-seven, be congtrued to mean the Legidature herein provided for.

That Section 5 of Article I11 of the Constitution of Nebraska be amended to read as follows:

Sec. 5. At the regular session of the Legidlature held in the year nineteen hundred and
thirty-five the Legislature shall by law determine the number of members to be elected and
divide the State into Legidative Districts. In the creation of such Districts, any county that
contains population sufficient to entitle it to two or more members of the Legislature shall be
divided into separate and distinct Legidative Districts, as nearly equal in population as may be
and composed of contiguous and compact territory. After the creation of such districts,
beginning in nineteen hundred and thirty-six and every two years thereafter, one member of the
Legidature shall be elected from each such District. The basis of apportionment shall be the
population excluding aliens, as shown by next preceding federal census. In like manner, when
necessary to a correction of inequalities in the population of such districts, the State may be
redistricted from time to time, but no oftener than once in ten years.

That Section 6 of Article Il of the Constitution of Nebraska be amended to read as follows:

Sec. 6. The Legidature shall consist of not more than fifty members and not less than
thirty members. The sessions of the Legislature shall be biennial except as otherwise provided
by this constitution or as may be otherwise provided by law.

That Section 7 of Article Il of the Constitution of Nebraska be amended to read as follows:
Sec. 7. Members of the Legidlature shall be elected for a term of two years beginning at
noon on the first Tuesday in January in the year next ensuing the general election at which they

%4 Johnson, The Unicameral Legislature, 165-168.
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were elected. Each member shall be nominated and elected in a non-partisan manner and
without any indication on the ballot that he is affiliated with or endorsed by any political party or
organization. The aggregate saaries of al the members shall be $37,500 per annum, divided
equally among the members and payable in such manner and at such times as shall be provided
by law. In addition to his salary, each member shall receive an amount equal to his actual
expenses in traveling by the most usual route once to and returning from each regular or special
session of the Legislature. Members of the Legislature shall receive no pay nor perquisites other
than said salary and expenses, and employees of the Legidlature shall receive no compensation
other than their salary or per diem.

That Section 10 of Article 111 of the Constitution of Nebraska be amended to read as follows:

Sec. 10. The Legidature shall meet in regular session at 12:00 o’ clock (noon) on the first
Tuesday in January in the year next ensuing the election of the members thereof. The Lieutenant
Governor shall preside, but shall vote only when the Legidatureisequaly divided. A mgjority of the
members el ected to the Legidature shall congtitute a quorum; the Legidature shall determine the rules
of its proceedings and be the judge of the election, returns, and qualifications of its members, shall
choose its own officers, including a Speaker to preside when the Lieutenant Governor shall be absent,
incapacitated, or shall act as Governor. No members shall be expelled except by avote of two-thirds of
all members elected to the Legidature, and no member shall be twice expelled for the same offense.
The Legidature may punish by imprisonment any person not a member thereof who shall be guilty of
disrespect to the Legidature by disorderly or contemptuous behavior in its presence, but no such
imprisonment shall extend beyond twenty-four hours at one time, unless the person shall persist in such
disorderly or contemptuous behavior.

That Section 11 of Article 111 of the Constitution of Nebraska be amended to read as follows:

Sec. 11. The Legidature shall keep ajournal of its proceedings and publish them (except
such parts as may require secrecy) and the yeas and nays of the members on any question, shall
at the desire of any one of them be entered on the journal. All votes shall be viva voce. The
doors of the Legidature and of the Committee of the Whole shall be open, unless when the
business shall be such as ought to be kept secret.

That Section 14 of Article 111 of the Constitution of Nebraska be amended to read as follows:

Sec. 14. Every bill and resolution shall be read by title when introduced and a printed copy
thereof provided for the use of each member, and the bill and all amendments thereto shall be printed
and read at large before the vote is taken upon itsfinal passage. No such vote upon the final passage of
any bill shall be taken, however, until five legidative days after its introduction nor until it has been on
filefor fina reading and passage for at least one legidative day. No bill shall contain more than one
subject, and the same shall be clearly expressed inthetitle. And no law shall be amended unless the
new act contain the section or sections as amended and the section or sections so amended shall be
repealed. The Lieutenant Governor, or the Speaker if acting as presiding officer, shall sign, in the
presence of the Legidature while the sameisin session and capable of transacting business, dl billsand
resolutions passed by the legidature.

That Sections 12 and 28, of Article |11, and Sections 9 and 17, of Article 1V, be and the same
hereby are repeal ed, effective as of January 1, 1937.
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APPENDIX B

NEBRASKA STATE CONSTITUTION
ARTICLE lIl: LEGISLATIVE POWER*®

Sec. 1. Thelegidative authority of the state shall be vested in a Legidature consisting of one
chamber. The people reserve for themselves the power to propose laws and amendments to the
Constitution and to enact or regject the same at the polls, independent of the Legidature, which power
shall be called the power of initiative. The people also reserve power at their own option to approve
or rgject at the polls any act, item, section, or part of any act passed by the Legislature, which power
shall be called the power of referendum. (Amended 1912, 1934, 2000.)

Sec. 2. The first power reserved by the people is the initiative whereby laws may be
enacted and constitutional amendments adopted by the people independently of the Legislature.
This power may be invoked by petition wherein the proposed measures shall be set forth at
length. If the petition be for the enactment of a law, it shall be signed by seven percent of the
registered voters of the state, and if the petition be for the amendment of the Constitution, the
petition therefor shall be signed by ten percent of such registered voters. In al cases the
registered voters signing such petition shall be so distributed as to include five percent of the
registered voters of each of two-fifths of the counties of the state, and when thus signed, the
petition shall be filed with the Secretary of State who shall submit the measure thus proposed to
the electors of the state at the first genera election held not less than four months after such
petition shall have been filed. The same measure, either in form or in essential substance, shall
not be submitted to the people by initiative petition, either affirmatively or negatively, more
often than once in three years. If conflicting measures submitted to the people at the same
election be approved, the one receiving the highest number of affirmative votes shall thereby
become law as to al conflicting provisions. The constitutional limitations as to the scope and
subject matter of statutes enacted by the Legidlature shall apply to those enacted by the initiative.
Initiative measures shall contain only one subject. (Adopted 1912. Amended 1920, 1988, 1998.)

Sec. 3. The second power reserved is the referendum which may be invoked, by petition,
against any act or part of an act of the Legidature, except those making appropriations for the
expense of the state government or a state institution existing at the time of the passage of such
act. Petitions invoking the referendum shall be signed by not less than five percent of the
registered voters of the state, distributed as required for initiative petitions, and filed in the office
of the Secretary of State within ninety days after the Legislature at which the act sought to be
referred was passed shall have adjourned sine die or for more than ninety days. Each such
petition shall set out the title of the act against which the referendum is invoked and, in addition
thereto, when only a portion of the act is sought to be referred, the number of the section or
sections or portion of sections of the act designating such portion. No more than one act or
portion of an act of the Legidature shall be the subject of each referendum petition. When the
referendum is thus invoked, the Secretary of State shall refer the same to the electors for
approval or rejection at the first general election to be held not less than thirty days after the
filing of such petition.

When the referendum is invoked as to any act or part of act, other than emergency acts or
those for the immediate preservation of the public peace, health, or safety, by petition signed by

%5Nebraska Blue Book, 217-223.
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not less than ten percent of the registered voters of the state distributed as aforesaid, it shall
suspend the taking effect of such act or part of act until the same has been approved by the
electors of the state. (Adopted 1912. Amended 1920, 1988, 1998.)

Sec. 4. The whole number of votes cast for Governor at the general election next preceding
the filing of an initiative or referendum petition shall be the basis on which the number of
signatures to such petition shall be computed. The veto power of the Governor shall not extend
to measures initiated by or referred to the people. A measure initiated shall become alaw or part
of the Constitution, as the case may be, when a majority of the votes cast thereon, and not less
than thirty-five per cent of the total vote cast at the election at which the same was submitted, are
cast in favor thereof, and shall take effect upon proclamation by the Governor which shall be
made within ten days after the official canvass of such votes. The vote upon initiative and
referendum measures shall be returned and canvassed in the manner prescribed for the canvass of
votes for president. The method of submitting and adopting amendments to the Constitution
provided by this section shall be supplementary to the method prescribed in the article of this
Constitution, entitled, “Amendments’ and the latter shal in no case be construed to conflict
herewith. The provisions with respect to the initiative and referendum shall be self-executing,
but legislation may be enacted to facilitate their operation. All propositions submitted in
pursuance hereof shall be submitted in a non-partisan manner and without any indication or
suggestion on the ballot that they have been approved or endorsed by any political party or
organization. Only the title or proper descriptive words of measures shall be printed on the
ballot and when two or more measurers have the same title they shall be numbered consecutively
in the order of filing with the Secretary of State and the number shall be followed by the name of
the first petitioner on the corresponding petition. (Adopted 1912. Amended 1920.)

Sec. 5. The Legidature shall by law determine the number of members to be elected and
divide the state into legislative districts. In the creation of such districts, any county that contains
population sufficient to entitle it to two or more members of the Legislature shall be divided into
separate and distinct legidative districts, as nearly equal in population as may be and composed
of contiguous and compact territory. One member of the Legislature shall be elected from each
such district. The basis of apportionment shall be the population excluding aliens, as shown by
the next preceding federal census. The Legidature shall redistrict the state after each federal
decennial census. In any such redistricting, county lines shall be followed whenever practicable,
but other established lines may be followed at the discretion of the Legislature. (Amended 1920,
1934, 1962, 1966, 2000.)

Sec. 6. The Legidlature shall consist of not more than fifty members and not less than
thirty members. The sessions of the Legislature shall be annual except as otherwise provided by
this constitution or as may be otherwise provided by law. (Amended 1920, 1934, 1970.)

Sec. 7. At the general election to be held in November 1964, one-half the members of the
Legidlature, or as nearly thereto as may be practicable, shall be elected for a term of four years
and the remainder for a term of two years, and thereafter all members shall be elected for aterm
of four years, with the manner of such election to be determined by the Legidature. When the
Legidature is redistricted, the members elected prior to the redistricting shall continue in office,
and the law providing for such redistricting shall where necessary specify the newly established
district which they shall represent for the balance of their term. Each member shall be
nominated and elected in a nonpartisan manner and without any indication on the ballot that he
or she is affiliated with or endorsed by any political party or organization. Each member of the
Legidature shall receive a salary of not to exceed one thousand dollars per month during the
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term of his or her office. In addition to his or her salary, each member shall receive an amount
equal to his or her actual expenses in traveling by the most usual route once to and returning
from each regular or special session of the Legislature. Members of the Legislature shall receive
no pay nor perquisites other than his or her salary and expenses, and employees of the
Legislature shall receive no compensation other than their salary or per diem. (Amended 1886,
1912, 1920, 1934, 1960, 1962, 1966, 1968, 1988.)

Sec. 8. No person shal be digible to the office of member of the Legidature unless on the date
of the genera eection a which heiselected, or on the date of his appointment he is aregistered voter,
has attained the age of twenty-one years and has resided within the district from which heis elected for
the term of one year next before his eection, unless he shall have been absent on the public business of
the United States or of this State. And no person eected as aforesaid shal hold his office after he shall
have removed from such district. (Amended 1972, 1992, 1994.)

Sec. 9. No person holding office under the authority of the United States, or any lucrative
office under the authority of this state, shall be eligible to, or have a seat in the Legisature. No
person elected or appointed to the Legislature shall receive any civil appointment to a state office
while holding membership in the Legislature or while the Legislature is in session, and all such
appointments shall be void. Except as otherwise provided by law, a member of the Legidature
who is elected to any other state or local office prior to the end of his or her term in the
Legidature shall resign from the Legislature prior to the commencement of the legidative
session during which the term of the state or local office will begin. (Amended 1972, 2000.)

Sec. 10. Beginning with the year 1975, regular sessions of the Legislature shall be held
annually, commencing a 10 am. on the first Wednesday after the first Monday in January of
each year. The duration of regular sessions held shall not exceed ninety legisative days in odd-
numbered years unless extended by a vote of four-fifths of all members elected to the
Legidlature, and shall not exceed sixty legidative days in even-numbered years unless extended
by a vote of four-fifths of all members elected to the Legislature. Bills and resolutions under
consideration by the Legislature upon adjournment of aregular session held in an odd-numbered
year may be considered at the next regular session, as if there had been no such adjournment.
The Lieutenant Governor shall preside, but shall vote only when the Legidature is equally
divided. A majority of the members elected to the Legidlature shall constitute a quorum; the
Legislature shall determine the rules of its proceedings and be the judge of the election, returns,
and qualifications of its members, shall choose its own officers, including a Speaker to preside
when the Lieutenant Governor shall be absent, incapacitated, or shall act as Governor. No
member shall be expelled except by a vote of two-thirds of al members elected to the
Legidature, and no member shall be twice expelled for the same offense. The Legislature may
punish by imprisonment any person not a member thereof who shall be guilty of disrespect to the
Legislature by disorderly or contemptuous behavior in its presence, but no such imprisonment
shall extend beyond twenty-four hours at one time, unless the person shal persist in such
disorderly or contemptuous behavior. (Amended 1934, 1970, 1974.)

Sec. 11. The Legidlature shall keep ajournal of its proceedings and publish them, except
such parts as may require secrecy, and the yeas and nays of the members on any question shall at
the desire of anyone of them be entered on the journal. All votes shall be vivavoce. The doors
of the Legidature and of the committees of the Legidature shall be open, except when the
business shall be such as ought to be kept secret. The yeas and nays of each member of any
committee of the Legislature shall be recorded and published on any question in committee to
advance or to indefinitely postpone any hill. (Amended 1934, 1998.)
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Sec. 12. (1) No person shall be €eligible to serve as a member of the Legidature for four
years next after the expiration of two consecutive terms regardless of the district represented.

(2) Service prior to January 1, 2001, as a member of the Legislature shall not be counted
for the purpose of calculating consecutive termsin subsection (1) of this section.

(3) For the purpose of this section, service in office for more than one-half of a term shall
be deemed service for aterm. (Amended 2000.)

Sec. 13. The style of al bills shall be, Be it enacted by the people of the State of Nebraska,
and no law shall be enacted except by bill. No bill shall be passed by the Legislature unless by
the assent of a majority of all members elected and the yeas and nays on the question of final
passage of any bill shall be entered upon the journal. (Amended 1912, 1920, 1972.)

Sec. 14. Every hill and resolution shall be read by title when introduced, and a printed
copy thereof provided for the use of each member. The bill and all amendments thereto shall be
printed and presented before the vote is taken upon its final passage and shall be read at large
unless three-fifths of all the members elected to the Legislature vote not to read the bill and all
amendments at large. No vote upon the final passage of any bill shall be taken until five
legislative days after its introduction nor until it has been on file for final reading and passage for
at least one legidative day. No bill shall contain more than one subject, and the subject shall be
clearly expressed in thetitle. No law shall be amended unless the new act contains the section or
sections as amended and the section or sections so amended shall be repealed. The Lieutenant
Governor, or the Speaker if acting as presiding officer, shall sign, in the presence of the
Legislature while it is in session and capable of transacting business, all bills and resolutions
passed by the Legislature. (Amended 1920, 1934, 1996.)

Sec. 15. Members of the Legislature in all cases except treason, felony or breach of the
peace, shall be privileged from arrest during the session of the Legidlature, and for fifteen days
next before the commencement and after the termination thereof.

Sec. 16. No member of the Legidature or any state officer shall have a conflict of interest, as
defined by the Legidlature, directly in any contract, with the state or any county or municipality
thereof, authorized by any law enacted during the term for which he shall have been elected or
appointed, or within one year after the expiration of such term. The Legisature shall prescribe
standards and definitions for determining the existence of such conflicts of interest in contracts, and it
shall prescribe sanctions for enforcing this section. (Amended 1920, 1968, 1972.)

Sec. 17. The Legidature shall have the sole power of impeachment, but a mgjority of the
members el ected must concur therein. Proceedings may be initiated in either a regular session or
a special session of the Legidature. Upon the adoption of a resolution of impeachment, which
resolution shall give reasonable notice of the acts or omissions alleged to constitute impeachable
offenses but need not conform to any particular style, a notice of an impeachment of any officer,
other than a Judge of the Supreme Court, shall be forthwith served upon the Chief Justice, by the
Clerk of the Legislature, who shall thereupon call a session of the Supreme Court to meet at the
Capitol in an expeditious fashion after such notice to try the impeachment. A notice of an
impeachment of the Chief Justice or any Judge of the Supreme Court shall be served by the
Clerk of the Legislature, upon the clerk of the judicial district within which the Capitol is
located, and he or she thereupon shall choose, at random, seven Judges of the District Court in
the State to meet within thirty days at the Capitol, to sit as a Court to try such impeachment,
which Court shall organize by electing one of its number to preside. The case against the
impeached civil officer shall be brought in the name of the Legislature and shall be managed by
two senators, appointed by the Legislature, who may make technical or procedura amendments
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to the articles of impeachment as they deem necessary. The trial shall be conducted in the
manner of a civil proceeding and the impeached civil officer shall not be allowed to invoke a
privilege against self-incrimination, except as otherwise applicable in a general civil case. No
person shall be convicted without the concurrence of two-thirds of the members of the Court of
impeachment that clear and convincing evidence exists indicating that such person is guilty of
one or more impeachable offenses, but judgment in cases of impeachment shall not extend
further than removal from office and disqualification to hold and enjoy any office of honor,
profit, or trust, in this State, but the party impeached, whether convicted or acquitted, shall
nevertheless be liable to prosecution and punishment according to law. No officer shall exercise
his or her official duties after he or she shall have been impeached and notified thereof, until he
or she shall have been acquitted. (Amended 1972, 1986.)

Sec. 18. The Legisature shall not pass local or special laws in any of the following cases,
that isto say:

For granting divorces.

Changing the names of persons or places.

Laying out, opening altering and working roads or highways.

Vacating roads, Town plats, streets, alleys, and public grounds.

Locating or changing County seats.

Regulating County and Township offices.

Regulating the practice of Courts of Justice.

Regulating the jurisdiction and duties of Justices of the Peace, Police Magistrates and
Constables.

Providing for changes of venue in civil and criminal cases.

Incorporating Cities, Towns and Villages, or changing or amending the charter of any
Town, City, or Village.

Providing for the election of Officersin Townships, incorporated Towns or Cities.

Summoning or empaneling Grand or Petit Juries.

Providing for the bonding of cities, towns, precincts, school districts or other municipaities.

Providing for the management of Public Schools.

The opening and conducting of any election, or designating the place of voting.

The sale or mortgage of real estate belonging to minors, or others under disability.

The protection of game or fish.

Chartering or licensing ferries, or toll bridges, remitting fines, penalties or forfeitures,
creating, increasing and decreasing fees, percentage or allowances of public officers, during the
term for which said officers are elected or appointed.

Changing the law of descent.

Granting to any corporation, association, or individual, the right to lay down railroad
tracks, or amending existing charters for such purpose.

Granting to any corporation, association, or individual any special or exclusive privileges,
immunity, or franchise whatever; Provided, that notwithstanding any other provisions of this
Consgtitution, the Legislature shall have authority to separately define and classify loans and
installment sales, to establish maximum rates within classifications of loans or installment sales
which it establishes, and to regulate with respect thereto. In al other cases where a general law
can be made applicable, no specia law shall be enacted. (Amended 1964.)

Sec. 19. The Legidature shall never grant any extra compensation to any public officer,
agent, or servant after the services have been rendered nor to any contractor after the contract has
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been entered into, except that retirement benefits of retired public officers and employees may be
adjusted to reflect changes in the cost of living and wage levels that have occurred subsequent to
the date of retirement.

The compensation of any public officer, including any officer whose compensation is fixed
by the Legislature, shall not be increased or diminished during his or her term of office, except
that when there are members elected or appointed to the Legislature or the judiciary, or officers
elected or appointed to a board or commission having more than one member, and the terms of
such members commence and end at different times, the compensation of all members of the
Legislature, of the judiciary, or of such board or commission may be increased or diminished at
the beginning of the full term of any member thereof.

Nothing in this section shall prevent local governing bodies from reviewing and adjusting
vested pension benefits periodically as prescribed by ordinance.

The surviving spouse of any retired public officer, agent, or servant, who has retired under
apension plan or system, shall be considered as having pensionable status and shall be entitled to
the same benefits which may, at any time, be provided for or available to spouses of other public
officers, agents, or servants who have retired under such pension plan or system at a later date,
and such benefits shall not be prohibited by the restrictions of this section or of Article XIII,
section 3 of the Constitution of Nebraska. (Amended 1920, 1952, 1968, 1972, 1978, 2000.)

Sec. 20. The salt springs, coal, oil, minerals, or other natural resources on or contained in
the land belonging to the state shall never be alienated; but provision may be made by law for the
leasing or development of the same. (Amended 1920.)

Sec. 21. Lands under control of the state shall never be donated to railroad companies,
private corporations or individuals.

Sec. 22. Each Legidature shall make appropriations for the expenses of the Government.
And whenever it is deemed necessary to make further appropriations for deficiencies, the same
shall require a two-thirds vote of all the members elected to the Legidature. Bills making
appropriations for the pay of members and officers of the Legidature, and for the salaries of the
officers of the Government, shall contain no provision on any other subject. (Amended 1972.)

Sec. 23. Repedled 1972.

Sec. 24. (1) Except as provided in this section, the Legislature shall not authorize any
game of chance or any lottery or gift enterprise when the consideration for a chance to participate
involves the payment of money for the purchase of property, services, or a chance or admission
ticket or requires an expenditure of substantial effort or time.

(2) The Legislature may authorize and regulate a state lottery pursuant to subsection (3) of
this section and other lotteries, raffles, and gift enterprises which are intended solely as business
promotions or the proceeds of which are to be used solely for charitable or community
betterment purposes without profit to the promoter of such lotteries, raffles, or gift enterprises.

(3) The Legislature may establish a lottery to be operated and regulated by the State of
Nebraska. The proceeds of the lottery shall be appropriated by the Legidature for the costs of
establishing and maintaining the lottery and for other purposes as directed by the Legidature.
No lottery game shall be conducted as part of the lottery unless the type of game has been
approved by amajority of the members of the Legislature.

(4) Nothing in this section shall be construed to prohibit (a) the enactment of laws
providing for the licensing and regulation of wagering on the results of horse races, wherever
run, either within or outside of the state, by the parimutuel method, when such wagering is
conducted by licensees within a licensed racetrack enclosure or (b) the enactment of laws
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providing for the licensing and regulation of bingo games conducted by nonprofit associations
which have been in existence for a period of five years immediately preceding the application for
license, except that bingo games cannot be conducted by agents or lessees of such associations
on a percentage basis. (Amended 1934, 1958 1962, 1968, 1988, 1992.)

Sec. 25. No allowance shall be made for the incidental expenses of any state officer except
the same be made by general appropriation and upon an account specifying each item. No
money shall be drawn from the treasury except in pursuance of a specific appropriation made by
law, and on the presentation of a warrant issued as the Legislature may direct, and no money
shall be diverted from any appropriation made for any purpose or taken from any fund whatever
by resolution. (Amended 1964.)

Sec. 26. No member of the Legidature shall be liable in any civil or criminal action
whatever for words spoken in debate.

Sec. 27. No act shall take effect until three calendar months after the adjournment of the
session at which it passed, unless in case of emergency, which is expressed in the preamble or
body of the act, the Legislature shall by avote of two-thirds of all the members elected otherwise
direct. All laws shall be published within sixty days after the adjournment of each session and
distributed among the several counties in such manner as the Legislature may provide.
(Amended 1972, 1998.)

Sec. 28. Repealed 1934.

Sec. 29. (1) In order to insure continuity of state and local governmental operations in
periods of emergency resulting from enemy attack upon the United States, or the imminent threat
thereof, the Legislature shall have the power and the immediate duty, notwithstanding any other
provision to the contrary in this Constitution, to provide by law for:

(@) The prompt and temporary succession to the powers and duties of all public offices, of
whatever nature and whether filled by election or appointment, the incumbents of which, after an
attack, may be or become unavailable or unable to carry on the powers and duties of such offices;

(b) The convening of the Legislature into general or extraordinary session, upon or without
cal by the Governor, during or after a war or enemy caused disaster occurring in the United
States; and, with respect to any such emergency session, the suspension or temporary change of
the provisions of this Constitution or of general law relating to the length and purposes of any
legislative session or prescribing the specific proportion or number of legislators whose presence
or vote is necessary to constitute a quorum or to accomplish any legislative act or function;

(c) The selection and changing from time to time of a temporary state seat of government,
of temporary county seats, and of temporary seats of government for other political subdivisions,
to be used if made necessary by enemy attack or imminent threat thereof;

(d) The determination, selection, reproduction, preservation, and dispersal of public records
necessary to the continuity of governmental operations in the event of enemy attack or imminent
threat thereof; and

(e) Such other measures and procedures as may be necessary and proper for insuring the
continuity of governmental operations in the event of enemy attack or imminent threat thereof.

(2) In the exercise of the powers hereinbefore conferred, the Legislature shall in all respects
conform to the requirements of this Constitution except to the extent that, in the judgment of the
Legidature, so to do would be impracticable or would admit of undue delay. (Adopted 1960.)

Sec. 30. The Legidature shall pass all laws necessary to carry into effect the provisions
of this constitution. (Amended 1998.)
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APPENDIX C
MODEL COMMITTEE RULES®®

(The following model rules are available to committees of the Nebraska Legislature.

While committees are not required to use these model rules, most do use most or

all of the guidelines contained in this set of rules.)

l. Definitions.

1.

Committee means any standing committee, select committee, special committee or
interim study committee created by the state legislature.

Meeting means any regularly scheduled meeting, continued meeting, special meeting,
closed meeting, executive session, public hearing, or closed hearing held by a
legislative committee.

Hearing means any meeting of the committee held for the purpose of taking testimony
or receiving other evidence in the course of committee business.

Public Hearing means any hearing open to the public or the proceedings of which are
made available to the public.

Investigating Committee means any committee of the legislature exercising its power to
compel the attendance and testimony of witnesses or the production of books, records,
papers and documents to secure information on a specific subject within its jurisdiction
for the use of the legislature. No subcommittee can exercise the powers of an
investigating committee.

II. Committee Officersand their Duties.

A. The Chairperson. The principa duties of acommittee chairperson are as follows:

To call the committee together at the regular or appointed time and place.
To arrange for the publication of meeting notices.
To preside over meetings of the committee.

1

2

3

4. Tomaintain order and decide all questions of order.

5. Tosupervise and direct al clerical and other employees of the committee.
6

To prepare or supervise, in consultation with the committee, the schedule of public
hearings to be held by the committee.

7. To prepare or supervise the preparation of a written agenda for al committee
meetings.

¥60ffice of the Clerk of the Legislature.
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8. To prepare or supervise the preparation of interim study proposals necessary to
properly carry out the committee’ s business, in consultation with the committee.

9. To conduct or supervise the conduct of al studies assigned by the legislature, and
all studies necessary to properly carry out the committee's business, and to insure
proper documentation of all studies conducted.

10. To prepare or supervise the preparation of written reports on all interim studies
assigned the committee by the legislature, and on all committee studies in which
testimony or information was secured by subpoena.

11. To prepare or supervise the preparation of committee reports and committee
statements and submit them to the legidlature.

12. To have custody and insure the security of all bills, resolutions, papers and other
documents referred or submitted to the committee, to keep all committee materials
separate and distinct from personal materials, to make all committee materials
available to committee members at reasonable times, and to transmit committee
materials to the appropriate repository when the committee is finished with them.

13. Toinsurethat all activities of the committee are carried out in accordance with the
rules of the legislature and the rules of the committee.

The Vice-Chairperson. The principal duty of the vice-chairperson is to preside over
meetings in the absence of the chairperson. If both the vice-chairperson and the
chairperson are absent, the meeting shall be chaired by the most senior legidative
member of the committee.

Other Officers. The committee may appoint other officers, or the chairperson appoint
subcommittee chairs, as the business of the committee requires.

Committee Members, their Rightsand Duties.

A.

In General. Committee members may participate freely in committee discussions and
debate, make and second motions and assert points of order and privilege, subject to the
usual rules of parliamentary procedure. In committee hearings, a committee member
may question witnesses only with permission of the chairperson and only to the extent
the chairperson allows, but the chairperson must afford each member of the committee
areasonabl e opportunity to question each witness.

. Attendance. It is the duty of committee members to attend and participate in al

committee meetings. A member who cannot be present at a meeting must notify the
chairperson or committee clerk in advance, and indicate where he or she can be located
should his or her presence be needed.

Conflict of Interest. A member must disclose in the committee records his or her
interest in all committee proceedings relating to any question which directly and
immediately affects his or her personal or private right or interest, if it conflicts with the
public interest.
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V. Committee Powers.

A. Powers. A committee should consider and act upon al measures referred to it and
should present additional bills and reports which it deems important to advance the
interests or promote the welfare of the people of the state.

When considering particular proposals, a committee should where possible
consolidate related measures and avoid special legislation by proposing legislation and
amendments which reflect general principles applicable to all similar cases. A
committee should inquire into the condition and administration of laws relating to its
subject matter jurisdiction and relating to measures which are referred to it, the conduct
and performance of state officers and employees concerned, and should suggest
legidlation which will correct abuse and neglect, protect the public interest, and
promote the general welfare.

B. Action on Bills and Resolutions. When a bill, resolution or other measure has been
referred to a committee, it may take all action necessary to provide full information on
the matter for the consideration of the legislature. In respect to abill, resolution or other
measure, the committee may:

1. Recommend that it be adopted.
2. Recommend that it be adopted with amendments.

3. Prepare a substitute and recommend that it be adopted only when technical
problems make a section-by-section amendment to the measure unworkable.

4. Consolidate related measures, and recommend that they be adopted as a single
measure with amendments.

5. Present afactua report to the legislature relating to the measure.
6. Tablethe measure.
7. Indefinitely postpone the measure.

A committee may reconsider any action taken by it so long as the subject matter
remains in the jurisdiction of the committee. Final action shall mean any of the
alternatives outlined above except (5) and (6). Reconsideration can be moved at any
time until the measure is reported to the legislature, but the motion does not suspend the
requirement that a committee submit its report to the legislature within eight days after
final action has been taken.

V. Committee Meetingswhilethe Legisatureisin Session.

A. Official Committee Actions. Committee action is valid only if it occurs at a meeting
properly caled and held, with proper and complete notice, with a quorum present.
However, no point of order, other than that a quorum is not present, shall be sustained
against committee procedures unless made in a timely fashion either at the
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commencement of the meeting or at the time such occasion for a point of order first
OCCUrS.

. Calls for Committee Meetings. The committee shall meet in accordance with the
schedule of regular meetings established by the Committee on Committees but may
continue any meeting to alater time or date certain prior to the next regularly scheduled
meeting, by majority vote.

When a committee recesses or adjourns without provision for future meetings and
with the permission of the reference committee, the committee is subject to the call of
the chairperson or its members.

A committee without a regular meeting schedule as established by the Committee
on Committees shall meet in accordance with the act by which the committee is
authorized, or at the call of its chairperson or committee members.

. Specia Meetings. The chairperson may on his or her own motion cal a special
meeting for a specified, limited purpose by issuing written notice for the meeting,
stating the purpose thereof, at least twenty-four hours in advance of the meeting when
possible.

Any three committee members who desire that a special meeting be called must
submit a written request to the chairperson, signed by all three members and specifying
the purpose of the meeting. The chairperson must call a meeting and issue written
notices therefor within twenty-four hours after the request has been delivered, and the
meeting must take place within seventy-two hours after the request has been delivered.

. Notice of Meetings. Notice of all meetings other than those regularly scheduled and
notice of all meetings cancelled or postponed shall be read into the Journa by the Clerk
of the Legislature at least one legislative day prior to the meeting when possible.

Written notice shall be given to all committee members stating the date, time,
location and purpose of each committee meeting, cancellation or postponement. In the
case of postponements, the notice shall specify the new date, time, and location of the
meeting if known.

No business other than a motion to reconsider shall be conducted at any
committee meeting except the business set forth in the notice of the meeting unless the
committee by unanimous consent declares an unnoticed item of business to be an
emergency.

. Meeting Procedure When No Hearing is to be Conducted. At the outset of each
meeting, the chairperson shall call the roll of committee members and, if a quorum is
not present, shall hold members for at least twenty minutes and attempt to secure a
guorum before retiring.

If aquorum is secured, procedure shall be, generally, asfollows:

1. Approval of written agenda for the meeting.
2. General announcements.

3. Approva of committee's Public Hearing schedule.
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4. Approval of committee statements and acknowledgment of receipt of minority or
concurring statements.

5. Disposition of specific bills on which public hearing has been held.
6. Other business.
7. Adjournment to next regular meeting or to time and date certain.

. Public Hearing Procedure. Prior to the commencement of each hearing, the committee
clerk shall distribute a roster to be signed by those desiring to testify. The roster will
show the testifier’s name and address and the group, if any, that the testifier represents.
Each testifier shall indicate whether he or she will be speaking for or against the bill, or
for informational purposes only.

Prior to the commencement of each hearing, the committee clerk shall also
distribute a roster to be signed by those who do not intend to testify, but who want to
indicate their support or non-support of the measure to be presented. Both rosters shall
without further action become part of the hearing record.

Each witness appearing before the committee shall if possible submit a written
statement prior to the hearing or at the commencement of the hearing, and confine his
or her remarks to a brief summary thereof. Persons not testifying may also submit
written statements to the committee .

Procedure for Public Hearings shall be generally asfollows:

1. At the outset of each hearing the chairperson shall call the roll of committee
members and if a quorum is not present, shall delay the commencement of the
hearing twenty minutes before proceeding without a quorum.

2. Announcement by the chairperson of the hearing procedure and distribution of
written rules to those who desire them.

3. Acknowledgment of the receipt of written or recorded testimony prior to the
hearing: distribution of copies of written and proposed amendments to committee
members.

4.  Announcement of time limitations to be imposed, if any, per speaker or per side
based on the chairperson’s inspection of the speaker’s roster, upon the approval of
such limitation by majority vote of the committee.

5. Presentation of the measure to the committee by its introducer.

6. |f amendments have been proposed by the introducer of a measure without prior
notice and publication, the committee shall determine whether the amendments
proposed would so alter the measure that adequate notice of the measure’'s content
as amended has not been given. If the committee so determines, by a majority vote
of those present, the hearing shall be postponed, or the committee shall provide for
a continued hearing on specific portions of the measure. If the committee
determines that the proposed amendments do not substantially alter the measure,
the hearing shall proceed.
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7. Those speaking in favor of the measure shall speak after the introducer.
8. Those speaking against the measure shall speak after those in favor.

9. Those speaking for informational purposes only shall speak at the direction of the
chairperson.

10. The introducer may present a summarizing statement and final argument at the
conclusion of the public hearing on the measure.

11. Questions shall be asked of tedtifiers for informational purposes, and for
clarification. If the introducer of a measure is ditting as a member of the
committee, he or she may not question witnesses. The chair shall preserve at al
times an atmosphere of decorum and respect towards witnesses, and shall see that
afull and fair hearing is allowed to all parties.

12. After all measures scheduled have been heard, the committee agenda may provide
for other committee business or adjournment to a date and time certain.

V1. Committee Meetings when the Legislatureisnot in Session.

A. In General. Committees of the legislature may be convened from time to time during
the interim as their business requires or as the act establishing the committee provides.
All procedures applicable to the committee during the legidative session are in force as
to the committee during the interim where applicable, and notice of meetings shall be
given.

B. Cals for Committee Meetings. The chairperson may call a meeting for a specified
purpose by issuing written notice for the meeting at least seven days in advance unless
an emergency exists. Notice for all committee meetings shall contain the time, date,
place, and specific purpose of the meeting.

Any three committee members who desire that a meeting be called must submit a
written request signed by all three members and specifying the purpose thereof. The
chairperson must call a meeting and issue written notices to all members within three
calendar days after the request has been delivered, and the meeting must take place
within ten calendar days after the notices have been mailed.

VII. Committee Reports.

A. Reports of Bills and Resolutions. Every measure reported by a committee must be
accompanied by a written committee statement. The action recommended by the
committee shall be included in the committee statement.

The committee chairperson should, when final action is taken on a measure,
provide instructions to committee staff as to the content of the committee statement,
and when appropriate may assign to a committee member the task of formulating all or
part of the statement. Members who wish to prepare a minority statement or a
concurring statement should immediately notify the committee chairperson of that
intent, and should make request for staff assistance at that time. Reasonable requests for
staff assistance shall not be denied.
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B. Authentication of Committee Reports and Committee Statements.  Committee
statements and reports must bear the signature of the committee chairperson. Minority
or concurring reports must bear the signatures of their proponents.

C. Reports on Interim Studies and Investigations. The report of a committee directed to
investigate or report upon any matter should contain a complete statement of the
committee’'s activities its findings and conclusions. The report should be accompanied
by formal resolutions covering all recommendations concerning the matter referred to
it, so that the immediate implementation of the recommendations by the Legislature
will be possible. If a legidlative bill is recommended by the committee report, the bill
should accompany the report. Interim study reports shall be in a uniform format
designated by the Executive Board, and shall include but need not be limited to the
following:

1. A copy of the enabling act establishing the study, if any.

2. A copy of the committee’s original study proposal and plan of action as filed with
the Executive Board within thirty days after the matter was referred to the
committee or within thirty days after the committee on its own action took up the
matter for study.

The minutes of all meetings and all hearings held by the committee.
A factual summary of the findings of the committee.

An analysis of the public policy issuesinvolved in the matter.

o o~ W

Recommendations of the committee, together with any resolutions or bills
suggested for adoption by the Legisature.

Each report shall be separately bound, and at minimum, two copies made for
retention in committee records, and two copies made for retention by the Executive
Board in the Legidative Library.

Any investigation carried out by a committee, whether or not by affirmative
legidative direction, which has resulted in the subpoena of any witness or any
documents must be fully reported to the Legislature.

VIIIl.Committee Records.

A. Recordsin General. A complete record of committee proceedings shall be kept by the
chairperson, including but not limited to:

1. Thetime and place of each meeting of the committee.
2. The attendance and absence of committee members at each meeting.

3. The names and addresses of all persons appearing before the committee, with the
name of the person, firm, corporation or association, and address, in whose behalf
the appearance is made.
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4. The agenda of each meeting.
5. Arroll cal vote of al actions taken by the committee at the meeting.

B. Verbatim Records. Verbatim records of all public hearings shall be made, and shall he
available for examination and copying at cost to the general public.

Verbatim records of al closed hearings shall be made, but shall not be available
to any persons other than the individuals testifying and to committee members unless
by amajority vote the committee directs otherwise.

Verbatim records of all committee meetings other than hearings shall be made at
the discretion of the chairperson, but no verbatim records shall be made at an executive
session unless by amajority vote the committee directs otherwise.

C. Privacy of Committee Records. All records of a committee are public and are to be
made available for inspection and copying at cost, with the exception of records made
at a closed meeting which have not been released by the committee. No member of a
committee and no other person has the right to publish or publicize any portion of the
proceedings of a closed committee meeting unless and until it has been reported to the
Legidature by the committee, or release has been authorized by majority vote of the
committee. Prior or unauthorized publication is a breach of privilege.

D. Confidentiality of Information. It isthe duty of acommittee to safeguard and insure the
security of information which is confidential. No member of the committee and no
other person may publish or publicize such information or discuss or alude to it in
conversation or debate outside of closed committee meetings.

It is likewise the duty of the committee to safeguard other information received in
closed meeting or in other confidential fashion which affects the reputation or interests
of innocent parties.
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APPENDIX D
COMMITTEE SUBPOENA PROCEDURE™’

It is within the inherent power of any legidative committee to gather information pursuant to its
regular functions, and to conduct investigations of matters within its subject-matter jurisdiction.

A committee’s power of subpoena should not be exercised unless the committee has determined
that no other method of securing the desired information would be successful or practicable, and
that the matter is of primary importance to the welfare of the State of Nebraska. A committee of
the Legislature conducting an investigation and gathering information, whether pursuant to
legislative direction or pursuant to its regular functions of oversight and bill preparation, shall
observe the following procedures in addition to regular committee procedures whenever
subpoenas are issued:

(A) Issuance of Subpoenas.

(i) A committee may, by amagjority vote of all of its members taken at a meeting properly called,
issue a subpoena requiring a person to appear before the committee and be examined in reference
to any matter within the scope of the inquiry or investigation being conducted by the committee,
but only when the committee has received prior approval by a majority vote of the Executive
Board to issue subpoenas in connection with the specific inquiry or investigation in question.

(i) The committee may, in the same manner, issue a subpoena or subpoena duces tecum
requiring any person to appear before the committee and bring with him or her any books,
papers, or other documents pertinent thereto.

(iif) While the Legidature is in session, a committee deciding to issue subpoenas must promptly
report each issuance to the Legislature. A record shall be made in the Journal reflecting the date
the subpoena was issued, to whom it was issued, for what purpose it was issued, and the date on
which testimony or production of documents is to take place. Under extraordinary
circumstances, the identity of the person subpoenaed may be withheld from publication if
necessary to protect the safety of an individual or the confidentiality of the matters to be heard.

(iv) A person subpoenaed to attend a hearing of a committee shall receive the same fees and
allowances as a person subpoenaed to give testimony in an action pending in a court of record.

(B) Notice to Witnesses.

() Service of a subpoena requiring the attendance of a person at a hearing of a committee shall
be made in the manner provided by law for the service of subpoenas in civil actions at |east
seven days prior to the date of the hearing unless a shorter period of time is authorized by a
magjority vote of all of the members of the committee in a particular instance when, in their
opinion, the giving of seven days notice is not practicable; but if a shorter period of time is
authorized, the person subpoenaed shall be given reasonable notice of the hearing, consistent
with the particular circumstances involved.

%’NEB. RULESOF THE LEG. Rule 3, § 21.
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(if) Any person who is served with a subpoena to attend a hearing of a committee shall also be
served with a copy of the act defining the purpose of the committee, a copy of the rules under
which the committee functions, a general statement informing him or her of the subject matter of
the committee’'s investigation or inquiry, and a notice that he or she may be accompanied at the
hearing by counsel of his or her own choosing.

(C) Conduct of the Hearing.

(i) No committee which has issued a subpoena directing a witness to appear at a hearing shall
question the witness unless a quorum is present throughout the questioning.

(if) The hearing shall be public unless the committee, by a majority vote of all of its members,
determines that a hearing should not be open to the public in a particular instance, due to rare and
extraordinary circumstances consistent with Legislative Rule 3, Section 15(b) regarding closed
meetings.

(iii) The chairperson of the committee shall preside at all hearings and shall conduct the
examination of witnesses himself or herself or supervise the examination by other members of
the committee. The committee may, by a maority vote of al its members, authorize the
guestioning of awitness by the committee's counsel or by special counsel.

(D) Right to Counsel and Submission of Questions.

(i) Every witness at the hearing may be accompanied by counsel of his or her own choosing, who
may advise the witness of his or her rights, subject to reasonable limitations which the committee
may prescribe to prevent obstruction of or interference with the orderly conduct of the hearing.

(i) Any witness at the hearing, or a witness counsel, may submit to the committee proposed
questions to be asked of the witness or any other witness relevant to the matters upon which
there has been any questioning or submission of evidence, and the committee shall ask such of
the questions as it deems appropriate and relevant to the subject matter of the hearing.

(E) Testimony.

(i) The committee shall cause a verbatim record to be made of all proceedings in which
testimony or other evidence is demanded or offered, which record shall include rulings of the
chair, questions of the committee and its counsel, the testimony or responses of witnesses, sworn
written statements submitted to the committee and read into the record, and such other matters as
the committee or its chair may direct.

(i) All testimony given or offered at the hearing shall be under oath or affirmation if the witness
has been subpoenaed, and in other cases if a majority of the committee members present at the
hearing so decide.

(iii) The presiding member at the hearing may direct a witness to answer any relevant question or
furnish any relevant book, paper, or other document, the production of which has been required



141

by subpoena duces tecum. Unless the direction is overruled by a majority vote of the committee
members present, disobedience shall constitute a contempt.

(iv) A witness at the hearing or his or her counsel, with the consent of a majority of the
committee’s members present at the hearing, may file with the committee for incorporation into
the record of the hearing sworn written statements relevant to the purpose, subject matter, and
scope of the committee’ s investigation or inquiry.

(v) Testimony and other evidence given or offered at a hearing closed to the public shall not be
made public unless authorized by a majority vote of all of the members of the committee, which
authorization shall also specify the form and manner in which the testimony or other evidence
may be released.

(vi) A witness at a closed hearing, upon request and at his or her own expense, shall be furnished
atranscript of his or her testimony at the hearing.

(F) Interested Persons.

(i) Any person whose name is mentioned or who is otherwise identified during the hearing and
who, in the opinion of the committee, may be adversely affected thereby, may, upon his or her
request or upon the request of any member of the committee, appear personaly before the
committee and testify in his or her own behalf, or, with the committee’s consent, may file a
sworn written statement of facts or other documentary evidence for incorporation into the record
thereof.

(if) Upon the consent of a majority of its members, a committee may invite any other person to
appear at a hearing or submit a sworn written statement of facts or other documentary evidence
for incorporation into the record thereof. No invitation to appear, and no request to appear,
appearance, or submission of evidence shall limit in any way the committee’s power of
subpoena.

(iii) Any person who appears before a committee pursuant to this section shall have all the rights,
privileges, and responsibilities of awitness provided to all other witnesses.

(G) Contempt.
A person shall bein contempt if he or she:

() Fails or refuses to appear in compliance with a subpoena or, having appeared, fails or refuses
to testify under oath or affirmation;

(i) Fails or refuses to answer any relevant question or fails or refuses to furnish any relevant
book, paper, or other document subpoenaed by or on behalf of a committee; or

(iii) Commits any other act or offense against a committee which, if committed against the
Legidature, would constitute a contempt. The chairperson of a committee may apply to the
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Legidlature or, during the interim, to the district court of any county to compel obedience by
proceedings for contempt.

(H) Pendlties.

(i) A person guilty of contempt under the provision of these rules shall be subject to punishment
pursuant to RRS 50-105 and 50-106 during the session, or to RRS 50-407 when the Legidlature
IS not in session.

(i) If a committee fails in any material respect to comply with the requirements of these rules,
any person subject to a subpoena or a subpoena duces tecum who is injured by such failure shall
be relieved of any requirement to attend the hearing for which the subpoena was issued or, if
present, to testify or produce evidence therein; and such failure shall be a complete defense in
any proceeding against such person for contempt or other punishment.

(iif) Any member or employee of the Legislature, other than the witness concerned or his or her
counsel who knowingly violates subsections of these rules concerning the publication of
testimony taken at a closed hearing, shall be in contempt of the Legislature or, if amember of the
Legidlature, shall be subject to sanction or suspension according to the statutes governing the
Legidature. The Speaker on his or her own motion or on the application of any person claiming
to have been injured or prejudiced by an unauthorized disclosure may institute proceedings for
the determination of the issue and for the imposition of penalties provided herein. Nothing in
this subsection shall limit any power which the Legislature may have to discipline a member or
employee or to impose a penalty in the absence of action by a prosecuting officer or court.

(D) Limitation of Rules.

Nothing contained in this section shall be construed to limit or prohibit the acquisition of
evidence or information by any committee by any lawful means not provided for herein.
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$8Nebraska Blue Book, 407-408.
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1. LEGISLATIVE DISTRICTS: STATEWIDE MAP*®

%)_egislative Research Division.
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2. LEGISLATIVE DISTRICTS: LANCASTER COUNTY
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3. LEGISLATIVE DISTRICTS: DOUGLAS, SARPY,
AND WASHINGTON COUNTIES
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